THE HON KEViN RUDD MP 




MINISTER FOR FOREIGN AFFAIRS 
Canberra: 


lion Robert McClelland MP 

Attorney* Getfera 1 . 

PmHa Fi t e n 1. 11 o.u&a 

CA^BBKKA: ACT 7m 


Dear ATOtf?' 


• handwriting toyou in .respect of Jylian. ^sange. S 22 1(a)(ii) 

s 22 1 (a)(ii) 


Sepftratdfe Biexe: have bean suggestionslhat a grand.jury ppyHed ir« ; ' 

-• Alexandria., Vi To investigate irfhotfisr iK^ir Assange. canny charged under US: 
;ikw forplXcheeh relofeq :w : VVikiienkii: I understand 
“'ftuiiebnaents o .*$*^ 6 - 
Mr; Assange. 

. Mr h>.me to express. conarTr^thah bused ou. $>$»*.: 

practice, the; ^^Gtii[d:<on\'mence; extradition, pr oceedings agali'ist Mr : AssaU^|p the 
OK or: Sweden.; and that th^-eds^ee of any s'eajed indicbnent will ordy hyedsfi^- 
• known a?: this point. ; . : * 


: While H\e BiS.Govemrnniif has not confirmed io-us\thu:;e.yi5tyifco Q.f jury ol ■ 

: ; sealed |h jlSipiih t&q US Attorney GeneraiyEvic HoMeh • 

; Administration was ^pursviing.ay.vv^fy. serioiis inv.esitg3.tibiy into tl\e nyitfci-. He also. , 
i scutl that changes could iH^ brotighl under the K$f>.|<Vrvpige Act of Wdj? :P T 9 duM' statues, 
lUllier tools.: .at our disposal'*. 

Medta:©Goiooi<?trtery. has suggested. tha t. the most UKelyjpuly-to. a yuo.cessntS ; 
prosentdon wotild he .to:shpw.that ; Mr AsSiUige bad-acted as a cp^pyvSpirSdi' .-• 
soliciting, encmivagrng thyussishug Bradley, MjAyniidg to obtain si>d; provide thy.; 
documents. •Commofua.ry has .also suggested dial any prosecution .Of: Mi .Assange 
under the hspiona^e Ax;i would be impreccd-jrrvted. 


• PO Sox BQ22; Par.|fft:tiOfU House, Cantjci.i* ACT 2o(K3 
Toiiiphohe (02} 627? 7500 Facsfmiiu (02) 6273 4112 
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s 22 1(a)(ii) 
s 33 (a)(iii) 


While extradition matters are the responsibility of your portfolio, as ^hnistea .or 
Foreign Affairs, ! have a consular interest in this matter. At my tltrecuoti, DhAT have 
been nrovklinp full consular support for Mr Am-tje. they h»ve attended court 
hearings, visited him when he was in prison, engaged with the UK prison authentic, 
in relation to his interests, and stayed in touch with his family and legal 

representatives. 

s 33 (a)(iii) 


s 47 C 
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s 33 (a)(iii) 


i am copying this letter to the 


Prime Minister. 


Yours sincerely 



Kevin Kudci 

i S* 20U 
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-JX1 . 

MINISTER FOR 
FOREIGN AFFAIRS 

ATTORNEY -GENERAL 
THE HON ROBERT MCCLELLAND MP 

& i a nov . 

f’lhfrif.ccf'i 


>x 

. jam* 

f ]?'fri‘-'.LPiRTVW 

The Hon Kevin Rudd MP 
Minister for Foreign Affairs 

| 77^^ j 

□ /o«:*t£CGHtHTtfnai 
""} C0FV riF.LD fCfi WIilS'TW TO SEE 
'v/?;ros«ATiONOiiiy 

f f.v 

Parliament House 
CANBERRA ACT 2600 

\ / 

stfCC-EGTJMVB 

ClcOMUOfiS 

Dear Foreign Minister 



Thunk you for your letter dated 15 November 201 1 

been forwarded on the basis of your consular interest m Mr Assange. 


1 „ your letter you seek my views, as the Minister with portfolio responsibility for extraditton, 

s 33 (a)(iii), 47 C I 


I have sought advice from the Attorney General's Department on the matters you have raised 
given the international legal complexities associated with extradition. The advice provid 
™ minors the advice I understand has been provided by the Department of Foretgn Affatrs 
and Trade to Mr Assange’s legal representatives. 

s 22 1 (a)(ii) 


s 33 (a)(iii) 


s 33 (a)(iii) 


Further, as outlined in legal 


advice, extradition is a matter of bilateral law enforcement 


parliament House, Canberra 


ACT 2600 • Telephone (02) 6277 7300 ■ tax 


(02) 6273 4102 www.ay.gov.au 
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the United Kingdom and the United States s 33 (a)(iii) 
s 33 (a)(iii) 

Finally, with regard to Mr Assange’s ability to return to Australia at the conclusion of the 

current proceeding^? F(n ^ actiol): Mr Assange would be tree to return to 

Australia, w mist not a relevant consideration at this stage, in relation to any possible 
ex“on requests made of Australia by a foreign country such requests are assessed on a 

case by ease basis. 

^ ^ { note you have copied the Prime Minister 

with your correspondence and I have similarly provided her with my 

for this matter in my Department is Anna Harmer who can be contacted on (02) 6141 jzbu. 

Yours sincerely 






Robert McClelland 
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Australian G overnment 
Depart ni put of Foreign Altai rs and Trade 

Hombei'C \ 1 /th : ^ : 7 ; 


5 December 201 1 . 


: Gareth Peirce 

: Hifj^b'ergi Peirce' ;&• Partners 
: : 14 Inverness; Stt-bet : ' 

: ldndon Iwwi im 

. UFliTED idlStCiiTOM 


•Deal’ Ms Peirce 

s 22 1(a)(ii) 


; l am writing ; today to, renew Mir. Rudd's and DFAT’s undertaking to do whatever is possible 
within the Government’s! Consular Charter to support Mr. AssangeFs consular interests. Yotrt : •. 

: \v:i H ; understand however, that there are Timits to this portfolio ’s role. In . 

extradition matters at’ethe^ppitlblio responsibility; of the Attomey-General’^D^ 

ii Fii’st, X watit to bdnyey to ymi that* at the Minister’s direction, bur Embassies hvWhshttigtQh 
and S tockhpim are; seek ing from the. authorities in the United States and Sweden answers to • y.v 
£}uds|i6hs:;aboUt the possibility that the US might seek Mr Assange’s extradition to that 
country to face charges lii relation to tire WikiLeaks matter, We arc dofogthis 
notwithstanding that we have no advice at present 1 that fi idicates that: US authorities have this;; ;• 
intention, . • ! .. .• A • • 

Spec? lical ly> we! have tasked our Embassy in Washington to geek, ad vice tTom. the US as ip 
whether the US now has any such: intention, and what processes would- be : follow ed if the US .. . 
Goyemmbnf were to seek Mr AssangU’s' extradition, mciuding what appeal, rights : would: exist 
: under- those circumstances. 

\Ve have also been consulting our Embassy in Stockholm on thdl . • 

country,: As yoUnlaykrknVy Utis. follows our Amhassadorhavmg repeatedly empb^sised#tiA.' 
expectation that Mr Assange be afforded due process under Swedish, law. • Our .Ambassador 
will em'phasi^^ any e^aditipn;.pito<^^ ; 

:R:0 Casey B»U.diogv : Baxtrf*} ACT 022 1 02 ’ 1 1 : : 
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Sweden. Again, we are not aware of any such process having been canvassed between the 
US and Sweden. 

Beyond these enquiries, we remain ready to consider further steps in support of Mr Assange's 
consular interests in the future. 

s 22 1(a)(ii) 


Y ours sincerely 



)k Suc| 

First Assistant Secretary 

Consular, Public Diplomacy and Parliamentary Affairs Division 


R G Casey Building, Barton ACT 0221 www.dfat.gov.au Telephone: 02-6261 1111 
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department Foreign A^ir^^tlTrade 


’ Ftf sBumbeis- 1 1/45 •‘10: 


2 5; October 20.1 1 


: Mr : §y^th:Peiri£s; . 

B iiiF>cr g;Pelrce & Paiiai ers 
14 Inverness S tree! 

•uitici'M®-' 

UKri'BD KINGDOM 


Dear Mr Peirce 


s 22 l(a)(ii) 


You \\nil : iippieciate that extradition 

individual' states ‘and is a matter ox bi]ato'd| Jaw eirforceiiient: cooperation,-- On 


' between. either Sweden and. the OS, orthe UK and die BS. : jxj 7;; 

Neveitheless, J mn assure. you the Australian Government has repeatedly em phasised to : • the 
; SwediMilGbvenmient at senior levels our expectation that Mr Assange’s ease; will proceed in 
accordance, with due process. Our. Ambassador in Stockholm m ade this'poi tit s 33 (a)(iii) 
s 33 (a)(iii) on 7 December 201 0 and on 5 January 20 11.- : On 10 : 

February 201j r l;he Ambassador again addressed this point with thedv-lihistiryi pF Justice, 

s 33 (aj(iii) 


.: 17 Casev BuHrijlgo: Bihoa ACT 0221 U1 ) '•• • 
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s 33 (b) 


s 47 F(1) 


jn answer to the specific questions you raised regarding Australia’s extradition relations up 
with the United States, a)! extradition requests from the United States are considered in 
accordance with the Extradition Act 1988 (Cth) and the Treaty on Extradition between 
Australia and the United States of America done at Washington on 14 May 1 974, as amended 
by the Protocol done at Seoul on 4 September 1990. Within this framework: 


a) Australia can only extradite a person to the United States for prosecution or 
punishment for conduct that would constitute an offence that would be punishable 
under both Australian and United Stares law by more than one year’s imprisonment. 

b) Australia will only extradite a person to the United States for an offence for which the 
death penalty is available if the United States undertakes not to impose or carry out 
the death penalty for the offence. 


c) Australia will not extradite a person to tire United States where there is a relevant 
‘extradition objection/ Extradition objections include where extradition is sought in 
relation to a ‘political offence 5 , where it is sought for the purposes of prosecuting or 
punishing the person because of his or her race, religion, nationality or political 
opinions, or where, on surrender, the person may be prejudiced at trial or punished 
because of his or her race, religion, nationality or political opinions. 


d) In accordance with its international obligations, Australia will not extradite a person 
where it has substantial grounds for believing that, on surrender, there is a real risk the 
person will be subject to torture, arbitrary deprivation, of life or cruel, inhuman or 
degrading treatment or punishment. 

e) A person may only be prosecuted or punished for the offences for which Australia 
grants his or her extradition to the United States. Australia’s consent is required 
before the person may be prosecuted or punished for additional offences. 


Australia has the discretion to refuse the extradition of Australian nationals to the United 
States. As a matter of policy, Australia does not refuse extradition solely on the basis of 
citizenship. The High Court of Australia has confirmed that A ustralian citizens do not enjoy 
immunity from extradition from Austral ia by reason of their nationality. Australia is one of a 
number of countries, including the United States and the United Kingdom, that may surrender 
their own nationals. 

If Australia exercises its discretion to refuse the surrender of a national it must, if requested 
by the United States, refer the national to the. relevant prosecution authority to consider 
prosecution of the national for foe relevant conduct under Australian law (to the extent that 
Australian law so permits). 


R O Casey Building, Barton ACT 022 i . wvvw.dfat.gov.au Telephone: 02-(>2(> 11111 
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As a matter of longstanding practice the Government does not comment publicly on 
extradition matters, including whether it has received an extradn.on requte , u td he person 
is arrested or brought before a court pursuant to a request Extradition tequ.sts mad 
Australia are considered on a ease-by-case basis. 

Thank you for raising your concerns with the Minister. 


Yours sincerely 



Greg French 

A/g Senior Legal Adviser 


R G Casey 'Building, Barton ACT 022 1 www.drat.gov.au Telephone: 02-6261 till 
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Vours sihc;ert%i 

•" ■ /♦ 
r a i*^ . * ,^ t ’, 

■ -k; j. ' ‘ V V -U v . V .V'C--^- 

Oprefe.RsifCU 
Btrhbei’g Peirc?? & Partners 


EMBARGOED; 12.01AM MONDAY 19 DECEMBER 2011 

EMBARGOED; CITIZENS CALL ON RUDD TO PROTECT ASSANGE 

74 prominent citizens have called on Foreign Minister Kevin Rudd and new 
Attorney-General Nicola Roxon to take urgent steps to safeguard the human 
rights of WikiLeaks's founder julian Assange. • 

The group com prises some of Australia's most eminent public figures, including 
former Prime Minister Malcolm Fraser, as well as international figures such as 
Noam Chomsky, David Gilmour and Ken Loach. They ask Mr Rudd to seek 
assurances from the Swedish and United States governments that Julian Assange 
will be treated in line with basic international standards of due process. 

The United Kingdom Supreme Court last week granted Assange leave to appeal 
against his extradition to Sweden, with a hearing to be held on 1-2 February. 
Pending the outcome of his appeal, Assange may be extradited to Sweden and 
held incommunicado even before being charged with any offence. Regardless of 
the outcome of both the appeal and possible proceedings in Sweden, Assange 
will continue to face the threat of extradition to the US. 

The open letter to the Foreign Minister and Attorney-General raises concerns 
that Assange faces persecution in the US because of legitimate journalism 
conducted entirely outside America. WikiLeaks recently received the 2011 
Walkley Award for Most Outstanding Contribution to journalism. 

The letter makes no comment on the allegations against Assange in Sweden, 
which are serious and deserve appropriate investigation. However, the group 
calls on the Australian government to publicly state that all Assange's rights as 
an Australian citizen will he protected. 

The signatories hope more citizens will endorse their stance by adding their 
names to the letter, which can be viewed at 
http://overland.org.au/2011/12/mr-rudd-protect-assange/. 

Contact: Bernard Keanes 47 F(l) Lizzie O'Sheas 47 F(1) 
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The Hon Kevin Rudd MP 
Minister for Foreign Affairs 
Parliament House ACT 2600 


Dear Minister 

We write to express our concern about the plight of Julian Assange. 

To date, no charges have been laid against Mr Assange by Swedish authorities. 
Nonetheless, we understand that should he be sent to Sweden, he will be held on 
remand, incommunicado. We note your comments last year about the need for Mr 
Assange to receive appropriate consular support. We trust that this consular support is 
being provided and will continue. 


We are concerned that should Mr Assange be placed in Swedish custody, he will be. 
subject to the process of "temporary surrender", enabling his removal to the United 
States without the appropriate legal processes that accompany normal extradition 
cases. We urge you to convey to the Swedish government Australia's expectation that 
Mr Assange will be provided with the same rights of appeal and review that any 
standard extradition request would entail. 

Any prosecution of Mr Assange in the United States will be on the basis of his 
activities as a journalist and editor (Mr Assange's status as such has been recently 
confirmed by the High Court in England). Such a prosecution will be a serious assault 
on freedom of speech and the need for an unfettered, independent media. 

Further, the chances of Mr Assange receiving a fair trial in the United Stales appear 
remote. A number of prominent political figures have called for him to be 
assassinated, and tire Vice-President has called him a "high-tech terrorist". Given the 
atmosphere of hostility in relation to Mr Assange, we hold serious concerns about his 
safely once in US custody. We note that Mr Assange is an Australian citizen, whose 
journalistic activities were undertaken entirely outside of US territory. 

Mr Assange is entitled to the best endeavours of his government to ensure he is 
treated fairly. He is entitled to expect that his government will not remain silent while 
his liberty and safety are placed at risk by a government embarrassed by his 
journalism. Australians also expect that their government will speak out against 
efforts to silence the media and intimidate those who wish to hold governments to 
account. 

We ask that you convey clearly to the United States government Australia's concerns 
about any effort to manufacture charges against Mr Assange, or to use an unrelated 
criminal investigation as the basis for what may effectively be rendition. We also urge 
the government to publicly affirm that Mr Assange is welcome to return to Australia 
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PrAi;essdr Aeo van LeepwcB 
Ken Loach 
Antony Loe wen stein 
Senator: Sco.it Ludlani 


David Lyic ; ;: L ; • / ' : V:. ; 

Associate : Professor Jake: -Lyftcfe 
Dj Ken Mserrab; 

Professor Kohert Manne 

Alex MiUcri . 

Senator Chri stinc M i ip.e ... 
Alex Mitchell • 

Reg MbniBassa 
Gofdim'Pprrisv 

Jaiie Morris "<§W ; " F $Wi 



. .: Professor. Noam Chomsky 

. Julian Morrow 


: David Collins 

The Bon AJastair Nicholson AO RFD 


' Lieutenant Colonel (ret) Lance CoiBris, 

QC I : . : 


Australian: Intelligence Cmi ps 
Eva Cox 

Rebecca 0 Bribfi 

■if • 

Sophie Cunoiuebam 

Elizabeth O’Shea 


;.R:dy David: . 
Andrew. Denton . 

Michael Pearce SC 
John Pi.lger 


Senator Richard Di Matale 

• Justut -Randle:-:: ; r ' : : •" ' 


Peter: Kitzsirnons 

Senator L^iLhiannon . •: 


A,C - CT1 

Guy Randle 


Angus Sampson: . • 

Senator Rachel Steweri 
Marins Smith 
Jeff Sparrow 

professor Stuart Rees AKP - : 

Pob :Star.y: : : • ” ; : v: ,M.: 1 

Stephen “Thompson 
Pr TacFPietzeF . 
iMiketingen : : y • . . I j: •; 
bale-- Vince . ’ 'T • ■}}’■'. 

Brian Waitdr^SG I A 

Ruchel; Ward 

Senator Larissa. Waters yy 
Tracy Worcester, Marifejoness of 
Worcester 

Senator Penny . Wright . 

Spencer 71 leak 


DFAT- DECLASSIFIED 
FILE: 11/33016 

COPY ISSUED UNDER FOI Act 1982 



DFAT- DECLASSIFIED 
FILE: 11/33016 

COPY ISSUED UNDER FOI Act 1982 


s 22 1(a)(ii) 


Title: 

M'RN: 

To: 

Cc: 

From: 

From File: 
References: 


CONSULAR: Cat 1: Arrest - ASSANGE, Julian Paul (RED) 

s 22 1(a)(ii) 

Canberra 

pp : London, Stockholm 
Washington 

s 22 1(a)(ii) 


Response: 


Pri ority, Information Only — 

. ; c O N FI D EN T I AL 


Summary 

S 22 1(a)(ii) 


22 1(a)(ii) 
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s 22 1(a)(ii) 


s 22 1(a)(ii) 
s 47 F(1) 
s 47 G(b) 

s 22 l(a)(ii) 

S 22 1(a)(!l) 


s 22 1 (a)(ii) 
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s 22 1(a)(ii) 


Title: 

MRN: 

To: 

Cc: 


CONSULAR: Cat 1 : Arrest: ASSANGE, Julian Paul (RED) 

s 22 1(a)(il) 

Canberra 

RR : London, Washington 


{? roni : Stockholm 

From File: ® ^2 



Summary 


s 33 (a)(iii), s 47 F(1)| 


r 1 , US Espionage AO or ofcr WiMpaka-rela.td oITantt. J 

1 t rc wmrrl Qiir.h a ren nest 


|s337aKiiiY s47 F(1 )! 

(Swedish Ministry of Justice) who saicThe could not 
- — 1J nn|ex< 


toe were foo many permuLiohs of how the US coul d wo rd such a reeprest for him to make 
... o. ^ xt .j u r that full cxtiadition 


mere were too many penmiumujia tn - -- , , _ „ , ,... s 

any kind of preliminary assessment. Nevertheless, CIZ] reiterated that full extradition 
checks and balances (as per reftels) would be foiloweej in the event of any extradition request 
hv thft l TS o _ q T7-C\7u; \ rX-FET^ 


bv the US. 


s 33 (aj(iiit s 47 F(i) 


text ends 

s 22 l(a)(ii) 
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s 22 1(a)(ii) 


Title: 

MRN: 

To: 

Cc: 

From: 
From File: 


CONSULAR: Cat 1: Arrest: ASSANGE, Julian Paul (RED) 

s 22 1(a)(ii) 


Stockholm 

RR : London, Washington 
Canberra (CHCH/DFAT/CPD/CPB) 

s 22 1(a)(ii) 



Summary 

Thanks for Post’s valuable reporting on issues related to extradition processes m Sweden 
Grateful Post seek more detailed views on Sweden's likely response if the US were to seek 
extradition of Julian Assange for offences related to Wikileaks. 


Thanks for Post's reporting on a range of issues with regard to Mr Assange and possible 
extradition scenarios. 

2. We would be grateful for further reporting and confirmation from Swedish authoiities on 
their extradition process. We appreciate your reporting that the Swedish Ministry of Justice 

33 (a)(iii), has again confirmed that the temporary surrender clause in the Sweden-US 

extradition treaty could not be used as a short cut means to transfer Assange to the US. Any 
temporary surrender or extradition (to a non-EU or Nordic country) would require the 
approval of the Prosecutor-General, the Supreme Court and then the Government (and, in 
Assange’s case, the UK Government due to the application of the European Arrest 
Warrant). The Swedish Government could deny an extradition or temporary surrender that 
the Supreme Court had approved, but if the Supreme Court denied an extradition or 
temporary surrender application, then the matter ended there. 

3. Against this background, we seek views on how Swedish authorities might respond to an 
extradition request for the kinds of Wikilcaks-related oflences with which Mi Assange might 
conceivably be charged in the United Stales. Wc appreciate, of course, that neither we nor 
Sweden (according to your reporting) has been advised of what, if any, charges the US might 
be contemplating. Nevertheless, there has been considerable public discussion in the US on 
this question (see, for example, Washington reftels). It would be useful to know whether 
Swedish officials have considered such questions, even informally, and what their views 
might be on the likely outcome of any extradition request based on the mooted charges. The 
application of'dual criminality' principles may be one issue. 

4. Please make clear to your interlocutors that wc do not have any information to suggest 
that the United States intends to seek Mr Assange's extradition or to bring charges against 
him: our questions are hypothetical at this stage. 

text ends _ 

s 22 1(a)(ii) 
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s 22 1(a)(ii) 


Title: 

MRN: 

To: 

Cc: 

From: 

From File: 

References: 

Response: 


roNSUl ,AR: Cat 1; Arrest: ASSANGE, Julian Paul (RED) 

s 22 1(a)(ii) 

Washington 

pp : London, Stockholm 

Canberra (CHCH/DFAT/CPD/CNB) 

s 22 1(a)(ii) 


Priority, Informatio n Only __ — __ 

V C O N F I D E NT : I Ah < L ■ , 


Summary 

We continue to have a strong interest in Mr Assange's case, including possible legal action by 
the United States. We would be grateful if HOM could make representations and enqumes 
with relevant senior US officials across the Administration with regard to any legal action the- 
United States may be contemplating or have in play regarding Mr Assange. Grate! u 
continued detailed reporting on the Manning trial and links to Mr Assange. _____ 


s 33 (a)(iii) 

we would be grateful if HOM and post could approach senior interlocutors on 
the case of Mr Assange. 

2. We seek representations at senior level given the importance placed by the Government 
on providing consular support to Mr Assange S 33 (a)(iii) 

3. Further to refiel s 22 1 (a)(ii) we would be grateful if in discussions with the 
Department of Justice, State and relevant others the following representations are made: 

« reinforcement of the importance the Government attaches to its consular responsibilities 
in the Assange case; 

• enquiries seeking advice on the US approach to Mr Assange, including. 

- any intention to seek his extradition to the United States 

- the circumstances and process in which any extradition might be (a) sought and (b) 
occur 

- information on possible charges the United States may seek to press m relation to Mr 
Assange and the legal basis for such charges under US law 

- information and assessment of material links between the Manning trial and Mr 

Assange. 

4 In making these representations and seeking further information, you may also wish to 
underline the public and media interest in Australia on US intentions regarding Mr Assange. 


text ends 

s 22 1(a)(ii) 
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s 22 1(a)(ii) 


Title: 

MRN: 

To: 

Cc: 

From: 


CONSULAR: Cat 1 : Arrest: ASSANGE, Julian Paul: Visit to 
Stockholm bv Senator Ludlam (RED) 

s 22 1(a)(ii) 

Canberra 

RR : London, Washington 
Stockholm 


From File: 

References: s22 1(a)(ii) 

The cable has the following attachment/s - 
Swedish Prison and Probation Service.PDF 


Response: Routine, Information Only 


C O N S U LAK-TN-CONFIDEPTCE 


" . +-h- Personal iiiforimTiou uboii! individuals contained in this cable should not be disclosed l,n! ^ 
authorised under the Privacy Act 1988 (OH). Any unauthorised disclosure ot personal info, motu « > 

<< itn'ucli of the Privacy Act 1988 (C tii) +-> * 


Summary 

The Ministry of Justice has confirmed that the temporary surrender clause in the Sweden-US 
extradition treaty could not be used to fast track Assange's extradition to the US. Any 
surrender, even temporary, would require a full extradition process, s 22 1 (a)(ii) 

s 22 1 (a j(ii) 


On 12 December Senator Scott Ludlam and his adviser Felicity Hill met HOM and 
Second Secretary to discuss Julian Assange's case. Post also arranged meetings for 
Ludlam and Hill with the Swedish Justice Ministry s 33 (a)(iii), s 47 F(1 ) 
s 33 (a)(iii), s 47 F(1 ) and the Swedish Prison and 

Probation Service s 33 (a)(iii), S 47 F(1) which 

we attended as well. We provided a contact for Hill to pursue a meeting tor senator 
Ludlam with the MFA, but this could not be arranged. 

2. Ludlam told HOM he .was visiting Stockholm in his own time and at his own expense 
to investigate concerns about Julian Assange's case. His particular concerns were the 
conditions and entitlements Assange would face in remand should he be extradited to 
Sweden and, in that case, the possibility that Assange could be surrendered or extradited 
to the US, including under the temporary surrender clause in the Sweden-US extradition 
treaty. Ludlam and Hill were also concerned that Assange had been treated unfairly in 
the Swedish media, that earlier comments by Prime Minister Reinfeldt had prejudiced his 
case and that the Swedish prosecution authority was politicised. 

s 22 1(a)(ii) 


4. HOM outlined the process that would apply to Assange on his possible return to ^ 
Sweden S 22 1 (a)(ii) He a5so c,arified ( based 011 advice from ^ 
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s 22 1(a)(ii) 


extradUion proofings sdU needed to be followed in temporary surrender 
applications. S 22 1(3)(ii) 
s 22 1 (a)(ii) s 33 (a)(n i), s 47 

In the meeting with 


te confim^d again that the temporary surrender clause 

J 4 I l J. ... tn frnns Rf 


European Arrest Warrant). The Swedish Government could deny an 
temporary surrender that the Supreme Court had approved, but 1 the Supreme Court 
deniedaiv extradition or temporary surrender application, then the matter ended there re^ 
the Government could not approve a process that the Supieme Court ha rej • 
the process for temporary surrender could begin before the court had made a tm, 
decision, the surrender would only occur after a guilty verdict and prison sentence had 

been delivered. 

s 22 1(a)(ii) 
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s 22 1(a)(ii) 


Title: 

MRN: 

To: 

Cc: 

Ministers: 
From: 
From File: 
References: 


CONSULAR: Cat 1: Arrest: ASSANGE, Julian Paul (RED) 
s 22 1(a)(ii) 

Canberra 

RR : London, Stockholm 
Foreign Minister 
Washington 

s 22 1(a)(ii) 


Response: Routine, Information Onl) 


CON F I'D E N T I A L CONSULAR-IN-CONFIDENCE 


+++ Personal information about individuals contained in this cable should not be 
disclosed unless authorised under the Privacy Act 1988 (Cth). Any unauthonsct 
disclosure of personal information may constitute a breach of the Privacy Act 1 ) 

<CthL +++ 


Summary 

s 33 (a)(iii) 


s 22 1(a)(ii) 
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s 33 (a)(iii) 


s 22 1(a)(ii) 


text ends 

s 22 1(a)(ii) 
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s 22 1(a)(ii) 


Title: 

MRN: 

To: 

Cc: 

Ministers: 

From: 

From File: 
References: 


CONSULAR: Cat 1: Arrest: ASSANGE, Julian Paul (RED) 
s 22 1(a)(ii) 

Canberra 

RR : London, Stockholm 
Foreign Minister 
-Washington 

s 22 1(a)(ii) 


Resnonse Routine, Inf ormation Only 

— — CONFIDENTIAL 


s 22 1(a)(ii) 


Summary 

s 33 (a)(iii) 


s 22 1(a)(ii) 


s 33 (a)(ili) 
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33 (a)(lii) 


s 22 1(a)(li) 


s 33 (a)(lii) 
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Titles 


T o: 

Gc: 

iStiiiisters: 

From: 

From Rio:. 
References: 
Response: 




-H i- Personal 
nmljorisetl larger 


CONSULAR: Catt: Arrist: ASSANGE, J«l>a« T ’ au1 ^- 0 ) 

s 22 1 (a)(ii) 

Canberra.: 

RR • StDckbplm/Washinglon 
Foreign Minister 

London 

s 22 1 (a)(ii) 

. R onlin e. In forma doit. On ly 

" ,7 *i>L- ..—VfiTi- iVol fee diSrinsCU uiiio » . 

iiifBrttwti^vri abnut lwlj\'i|Hals c<n%m :. } . c « f L ; i *A J “ 

ftie ivi^cy Act \m. (Cim. '■ ': 


Summary 

s 22 1 (a)(ii) 


Further toS 22 1 (a)(ii) and;Me on.5 December, Mis Felicity llilV(Mey and 

Research Officer to ^cnatorScott Ludlam) s«, by email draR questionOTbce , 
submitted to the parltamenlbry Table Office concerning Mr Julian Assange, s 22 1 (a)(n) 

>22 1 (a)(ii) 
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s 22 1(a)(ii) 


Question on Notice 


Date: 1 December 2011 

s 22 1(a)(ii) 




2 . Has the government ascertained, whether formally or informally the accuracy of reports of 
a sealed indictment of a US Grand Jury. 


3. What steps, if any, has the Minister taken to establish any facts pertaining to (1) and (2) 

s 22 1(a)(ii) 


5. Can the Attorney General confirm that the Government would not permit the extradition of 
Mr Assange to the US should he return to Australia. 

s22 1(a)(ii) 


Question on Notice 
Date: 1 December 2011 

s 22 1(a)(ii) 
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4. When the government sought aS5Ura ?^ January 2011 and 

case would be handled in accordance with due P ™“ S es that Mr . Assan ge would not be 

“ u “ "*“* ’ 

the United States of America (US). 

5. Did the government seek such assurances in the form of writing or through verba, 
communications. 

6. When the government sought assurances on 

sought advice has the government actually sought clarification, formally or informally, fro 
US government about the existence of a Grand Jury investigation and what crimes Mr, Assange 

is being investigated for. 

s 22 1(a)(ii) 


text ends 

s 22 1(a)(ii) 
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s 22 1(a)(ii) 


Title: 

MRN: 

To: 

Cc: 

Ministers: 
From: 
From File: 


CONSULAR: Cat 1: Arrest: ASSANGE, Julian Paul (RED) 


e 99 IfaVitt 


Canberra 

RR : Stockholm. Washington 

Foreign Minister 

London 


s 22 1(a)(ii) 


References: 

Response; 


Routine, In formation Only — 

r AR -IN- CON ? 1 IjiLN.^E 


authorised under (he l nvai.% Act 19. ; < ' J*! ; „ rivucv Act (Cth) •*++ 


Summary 

s 22 1(a)(ii) 


Senator Ludlam called on the High 

Commissioner before and after the hearing. He said he was concerned by the nsks io Mr 
Asslnge if he were extradited from Sweden to the US. We outlin'd our undemanding of UK 
processes, bm declined to comment on US or Swedish arrangements. 


Apnea! Hearing 
s 22 1(a)(ii) 
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22 1(a)(ii) 


s 22 1 (a)(ii) 


Meeting with Senator I ;utnam 

S On 5 December, Senator. Scon Ludlsim called or. ihe High Commissioner tonce it! relation^ 
to Mr Assange's t!Wo (Stcfofc and after the Court hearing), Seaa.Wr IJUdlam was acco£ipamc<! 
by Feiieit;. Hill, f’uliev and Research Officer. Consul-Generals 47 ami Second Socreiary 
S 47 F{1) wcj ; c also pteSentfor® two; matings. 

9 Senator Ludlam said that his main concern in relation to Mr Assange was the risk of his 
(AUrtgd)<mwari eStmdition fronr Swcden to the US Hesaid rt». ho 
a warram for Mr Assdnge'5 attest ®at was wafting for him tyi the ’ 



•'political imperative'* for the US system 


LL dOoao^UHavv . **. y 9r 7 ’ T : 

to be tough on Mr Assange. Senator: faKUarn 
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s 22 1(a)(ii) 


Me »«,. - his «, » *» P~». — «• « <* “» “ 

lo the US. 

,0. s-», u— -M - — - ~ -w 

for Mr Assange's « — «■» in «- US ™> 

Sweden. We said that these questions should be directed 

Sweden through our missions thei e. 

, 1 • Senator Lud.am said that there was no e— “ • 
taking an interest in Mr Assange's ease. I here w« Uhe P°«" 1 “ f Mr Assange in 

"David Hicks-like" situation; there was a "g— « " ^ h eGovImen, in Australia 
Australia. He said that there appeared to be diflercnces wun 
on Assange and invited us to comment. We declined to do so. 

P Senator Ludlam asked us whether, in the event Mr Assange was extradited from Sweden 
to the US there would be a consular role /or the High Commission in London given die 
requirement (under the UK 6 - ion Ac, 2003) for the UK to consent to 
extradition to a third country. We said that we would lake an .merest in any U^ proceedings 
which might occur as a result of a request to the UK for Mr Assange s further extradition. 

13. We outlined the provisions of the UK Extradition Ac, 2003 (section 58 ) which require the 
UK Secretary of State for the Home Department to consider whether, in light o a lose 
matters listed in sections 79 to 96 of the Act, which include the risk of a breach of the 
person's human rights, the passage of time and the risk of imposition of the death penalty m 
the destination country, she should consent to an onward extradition request to a categoty 
territory (note the US is a category 2 territory). Any decision by the Secretary of State would 
be subject to judicial review. Ms Hill asked whether the Australian Government would make 
submissions opposing Mr Assange's onward extradition to the US in these . 
circumstances. Wc said that the Government would very likely make submissions, if there 
were an opportunity to do so, but that this would be a decision for the Foreign Minister. 


1 4. Senator Ludlam said that he understood that the "temporary surrender" arrangement 
between Sweden and the US might mean that Mr Assange would not go through the formal 
process of being extradited to the US; this would mean the UK might not have an opportunity 
to consider whether to consent to Mr Assange's onward extradition to the US. We said that 
we were not familiar with Sweden's extradition arrangements and encouraged Senator 
Ludlam to raise these queries with the Swedish authorities during his forthcoming visit. 


15. Senator Ludlam asked whether we considered there to be any irregularities in the way m 
which the UK was managing Mr Assange's extradition process which might suggest political 
interference. We said that there was no evidence of irregularities that gave rise to 
concerns. We said that if we became aware of evidence to suggest planning by UK 
authorities for Mr Assange's onward extradition from Sweden to the US, we would bring this 
to the Australian Government's attention immediately and seek instiuctions on how to 

respond. 


6. Senator Ludlam said that the High Commission m 

vere "the onlv ones to have lifted a finger to ass.st Mr Assange . He sa d that. win £ the 
-IP»h Commission in London was limited to considering the process m the UK, he (Ludlam) 
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had been "forced" to consider what would happw W buUtiat we were aware that 

ashing questions of the .oca. authorities to ensure 

they were aware of the processes there. 

s 22 KaWin 
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Title: 

jVlRN: 

To: 

Cc: 

Ministers: 

From: 


CONSULAR: Cat 1: Arrest: 


ASSANGE* Julian Paul (RED) 


s 22 1(a)(ii) 


Canberra 

PP : London, Washington 
Foreign Minister 
Stockholm 


From File: 

References: 

Response: 


s 22 1(a)(ii) 

Priority, Information Only 


~ nM sin. A K- IN-CONFIDENCE 


+++ ,n«Lu™of perLnal toformalkw. may 

authorised under .he ' M ,« (C.h, +* 


Summary 

A senior Swedish Justice Ministry official has affirmed that he has no doubt that Julian 
Assange's legal case in Sweden, including any possible extradition request from a thir 
country will proceed in accordance with due process under Swedish law. 


On 5 December HOM spoke io s ( a )(iii). 47 F(1) 

s 33 (a)(iii) 47 F(1) HOM outlined the Australian 

Government 1 s expectation that due process would apply in any legal action relevant to Julian 
Assange in Sweden, including any possible extradition request from a third country. 


s 33 (a)(iii), 47 said our po i m was taken and noted. He said he had no doubt that Assange's legal 
case in Sweden, including any possible extradition request from a third country, would 
proceed in accordance with due process under Swedish law. He said again that Sweden had 
no indication at this stage of an extradition request from the US for Mr Assange. 


33 (a)(iii), 47 F(1 ) asked if the Australian side had any indication that the US would launch an 

extradition process for Mr Assange. HOM replied that we had no such indication. S A3 I ) 

asked if we had any indication that Mr Assange's case would not proceed rn accordance with 
due process. Again, HOM replied that we did not. 


text ends 

s 22 1(a)(ii) 
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Title: 

MRN: 

To: 

Cc: 

From: 

From File: 
References: 


CONSULAR: Cat 1: Arrest: ASSANGE, Julian Paul (RED) 

s 22 1(a)(ii) 

Stockholm; Washington 
RR : London 

Canberra (CHCH/DFAT/CPD/CNB) 

s 22 1(a)(ii) 



Summary 

Grateful Posts seek further information on extradition processes front Sweden to the United 
States. 


For Washington 

Grateful Post seek advice from US Department of Justice (or relevant agencies) on the 
process that would be followed if the US were to request Mr Assange's extradition from 
Sweden or the UK. We are particularly interested in the circumstances under which his 
extradition may be sought, including the possible charges. In terms of process, we wou ld be 
interested to understand the likely time frames involved in an extradition request, how the Ub 
would make the request and whether this would be an open and transparent process. Further, 
grateiiil information on what rights of appeal would be available to Mr Assange to contest 
any such extradition and what safeguards are in place to ensure due process is 
followed. Grateful in this discussion if Post could seek an indication as to whether the US is 
likely to seek Mr Assange’s extradition. 


For Stockholm 

2. Thanks Post for information on extradition processes between Sweden and the US and 
advice that there had been no indication ol an extradition request from the US for Mi 
Assange. Grateful advice on any updates that might be available. 


text ends 

s 22 1(a)(ii) 
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s 22 1(a)(ii) 


Title: 

MRN: 

To: 

Cc: 

Ministers: 

From: 

From File: 
References: 


CONSULAR: Cat 1: Arrest: ASSANGE, Julian Paul (RED) 
s 22 1(a)(ii) 

Canberra 

RR : Brussels, Stockholm, Washington 

Foreign Minister 

London 

s 22 1(a)(ii) 


The cable has the following attachment/s - 

Letter to High Commissioner 1 3 December 2010.pdf 

wiki qon.docx 

2hansard.pdf 

lhansard.pdf 

Response: Routine, Information Only — — — — - — t 

- C ON S ULAR-1N- CO N F1P E-N.C'E r ^ : : ;V- :_1 

4 *++ Personal information about individuals contained in this ruble should not be disclosed unless 
authorised under the Privacy Act 1 983 (Oh). Any unauthorised disclosure oi personal information nun 
constitute a breach of the Privacy Act 1988 (Ct h) +++ 


Summary 

s 22 1(a)(ii) 
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Senator Ludlam . , , , r 

9 On 23 November, Senator Scott Ludlam, requested a meeting with the High Commissioner 

in earlv December to discuss the case of Mr Julian Assange. Senator Ludlam emailed some 
Questions on Notice and two Hansard extracts which he said outlined his concerns m relation 
to Mr Assange's situation (copies attached). 

s 22 1(a)(ii) 


text ends 

s 22 1(a)(ii) 
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Tuesday, 22 November 30 i 1 


SENATE 


11 


If we look at the CRC for Polymers, companies have 
launched this on the basis of the credible strength of 
the research that is engaged. Two ot the researches-— 
(Tittle expired) 

Senator URQUHART (Tasmania) (15:02): Mr 

President. I ask a second supplementary. Can the 
minister advise the Senate what this program docs for 
our environment and workers in agricultural 
industries? 

Senator CARR (Victoria — Minister for Innovation, 
Industry, Science and Research) (15:02): These are 
investments that are ultimately all about people their 
jobs and their living standards. They are about building 
a better country. This is the beauty of the CRC 
program. This is a program that Labor established in 
1990- It is about providing the wherewithal so that 
everyone in this country can enjoy the prosperity that 
they have u right to expect. 

The Invasive Animals CRC and the CRC for 
National Plant Biosecurtiy have both stood in the front 
line for our agricultural industries. This is how we see 
them in terms of dealing with agricultural pests, from 
rabbits to cane toads to fruit flies. We arc also seeing 
two new CRCs working directly with communities 
facing up to the realities of water scarcity and carbon 
pollution, and leading scientists are working together, 
seeking to develop real solutions with businesses. 

1 wish all senators opposite a very merry* Christmas. 
(Time expired) 

Senator Chris Evans: I ask that further questions 
be placed on the Notice Paper. 

answers to questions on notice 

Question No. 1282 

Senator LUDLAM (Western Australia) (15:03): 
Pursuant to standing order 74(5) 1 ask the minister 
representing the Minister for Foreign Affairs, Minister 
Conroy, for an explanation as to why answers have not 
vet been provided to question on notice 1282. It has 
been just over 30 days since I asked this question. ( 
recognise that it is only a couple of days overdue, so i 
am not critical because I realise some of these things 
sometimes come in a few days late. I want to put very 
firmly on the record that this question pertains to 
matters that are urgently relevant and time sensitive 
and will not wait until 2012. 

The consular and legal rights of an Australian 
citizen, the editor-in-chief of WikiLeaks, Mr Julian 
Assange, are the focus of my questions. It is the 
responsibility of this government to insist on fair and 
due process and the rule of law if he is extradited to 
Sweden to face charges there. But what is of very 
grave concern to me and what is of grave concern to 
many people around the world is the potential that he 
will then be rendered from Sweden to the United 
States, where he has broken no law. 


The DEPUTY PRESIDENT: Senator Ludiam, 
you arc entitled to ask a question, and it is a very 
detailed question. Would you like the minister id 
respond? 

Senator LUDLAM: 1 would like to put a few 

comments on the record and then 1 will indeed seek a 
response from the minister. 

The DEPUTY PRESIDENT: You can only ask a 
question of the minister and I have given you a fair bit 
oflatitude. 1 will call the minister. 

Senator CONROY (Victoria-Minister for 
Broadband, Communications and the Digital Economy, 
Deputy Leader of the Government in the Senate and 
Minister Assisting the Prime Minister on Digital 
Productivity) (15:05): l understand Senator Ludiam 

has been in contact with the office of the Minister for 
Foreign Affairs and that a response to his question will 
be forwarded tomorrow. 

Senator LUDLAM (Western Australia) (15:05): I 
move: 

‘ITiai the Senate take note of the answer. 

1 do not intend to speak at great length, because I 
recognise that other senators are waiting their turn. Mr 
Assange was recognised as a journalist by the High 
Court of the UK, As a journalist and, through 
WikiLeaks, as a publisher, he has broken no law, just 
as the people who put his material on the front page of 
the Age and the New York Times have broken no law. 
My question, to which the answer is now just slightly 
overdue, seeks to clarify what our government has 
done and what our government is prepared to do to 
ensure that he is not subject to rendition to the United 
States, where, as we know, his life is under threat. 
There has been speculation that Mr Assange would be 
extradited to the United States from Sweden, but 
extradition requests, as we know, come with 
safeguards. We are much more concerned that, under a 
bilateral agreement between Sweden and the US, he 
could be transferred without any due process at all — a 
form of soft rendition known as temporary surrender. 
What happens once he gets there? 

US Republicans Sarah Palin and Mike Huckabce 
have called for him to be executed. Palin has said he 
should be hunted down like al-Qacda. Vice President 
Joe Biden has said that he is a high-tech terrorist and 
that, 'We should treat Mr Assange the same as other 
high-value terrorist targets.' 'Kilt him.' writes 
conservative columnist Jeffrey T Kuhncr in the 
Washington Times. William Kristol, former Chief ot 
Staff to Vice President Dan Quayle, has asked: 

Why can't we use our various assets to harass, snatch or 
neutralise Julian Assange and tits collaborators, wherever 
they are? 

‘Why isn't Julian Assange dead?' writes prominent US 
pundit Jonah Goldberg. Last week, when the President^ 
addressed this place, he spoke beautifully of ’the rule ot 


CHAMBER 
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Senate 

Question on Notice 


Date: 1 9 October 201 1 

Senator: Ludlam 

To ask tire Minister representing the Foreign Minister 


Given the responsibility of the Foreign Minister for the protection of consular and legal rights of all 
Australian citizens overseas, can the Minister confirm that: 

X. The Australian government has maintained communication with Mr. Julian Assange and 
extended consular and legal support while he adheres to bail conditions that include the 
surrendering of his passport, house arrest, electronic tagging, observation of curfews and 
daily reporting to police; 

2. If so, through what channels, when and what services have been received; 

3. The Australian governmen t has sought assurances from Sweden that if extradited Mr. 
Assange will be questioned or face the charges of which he is accused and will not be 
subject to the Temporary Surrender mechanism that could see him extradited to the USA; 

4. The Australian government has investigated allegations in the Independent on 8 December 
2010 that the United States and Sweden have already commenced discussions on Mr. 
Assange's extradition; 

5. The Australian government has ascertained whether or not a reported sealed indictment of 
a US Grand Jury exists for crimes under the Espionage Act or other statutes; 

6. The Australian government defines the work of Mr. Assange in his capacity as Editor in 
Chief of for Wikileaks as 'having implications for Australia's foreign relations’, thereby 
triggering the application of the Intelligence Services Amendment Act; 

7. The Department of Foreign Affairs and Trade has provided advice to ASIO regarding 
investigations of Wikileaks; 

8. The date the Australian government communicated to the United States the results of the 
Australian Federal Policy investigation that indicated that Mr. Assange had not committed 
a crime under Australian law in his capacity as Editor in Chief of Wikileaks; 

9. That the Australian government has sought clarification from the United States 
government as to what crimes Mr. Assange is being investigated for by the Alexandria 
grand jury; 

10. The Australian government would not extradite Mr. Assange to the United States should 
he retu rn home; 

11. The Australian government has failed to or refuses to supply an answer to the question 
taken on notice on 2 June 2011 regarding a public interest immunity ground for a blanket 
refusal to answer any question arising from information in US cables made public through 
Wikileaks; 

12. The Australian government reactivated the Wikileaks task force upon toe release of toe 
unredacted cables. 


Signature of senator: 
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1 4 December 70 i 0 


i !i..ih Cv.unmh.sioncr to the United Kingdom 

Australia I louse 

Strand. 

! .ondon \vt. 217 41 A 


Dear Mr 1 >auth. 

We Australians, here in London and from further afield, ask you to convey our urgent and 
emphatic request to the Giikml Government to do its utmost to defend Julian Assange s 
hitman right's and the live and lawlul upofcttiot ro« ' * ir-.iL ass. 

Auyrnliam; around the world wale it with grave concern as an Australian citizen is vililiea 
hv his own Prime Minister and Allurncy-GeHcn.il. experienced lawyers whose words 
dispL'v ;.i shocking disregard for the human right to the presumption of innocence. and nsk 
p?v indie mg anv legal proceedings Mr Assange may face. 

We welcome die Go verm fiends subsequent assurance that Mr Assange's passport wdi no! 
be cancelled and that your embassy will afford him “all appropriate consular assistance. 

We learn from an Australian Government website that the High Commission has a duly to 
ensure Mr Assange “is treated no less favourably than local citizens detained for similar 
of fences. ‘ \ 'K citizens, of course, enjoy the protection of the Human Riphis ;U:i iW and 
tiie Europium ( 'onveniion on Human Rights, which guarantee their right to IrceUom of 
ex press! va i. presumption of innocence and lair trial, f hat is, UK citizens enjoy u 
.signilicnnilv higher degree of legal protection than do Australians, and the Australian High 
(Yjtninr.siou must ensure Mr .Assange’S trealnicnt by UK. million tics aecoi ds with ihow 
more Mtingent standards 


May sve remind nil consular stn 
vied *t to freedom of opinion and 
without i inert ere rice and e* seek 


('fund the Australian Government that Mr Assange '‘has the 
expression: this right includes freedom to hold opinions 
. /viv/w and imparl information ana ideas through .;//»■ 


media and !\ - pi i r die . v of frontiers" and to do so “without sntcrlerencc by puhlK. aulhoiitv. 


Furiher. Mr Assange has a human and legal right to be ’‘presumed innocent until proved 
gui!l> act ording to law” and to be given a fair trial. 


As vou 
anyone 


mm;; know well, it is unlawful under si 0-1 «. tl' tiie Criminal CodesUa !'W> lor 
intentionally or leckiessly to cause, dead: or serious barm Jo an Ausuahan citizen 


outside Australia. And vet the Australian Government has voiced no ohieclion to the death 
tine us icwlk d against Mr Assange by high-profile US citizens and others. 
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'xi licfa oLibc afem, we, UieAhiteighdd; 


ALik.vHitt’Ms 4 . J 

conduct on,Mr AstiMgc's park.cx^iain ip ihe. wcpngiqr bcr to. 

say that* -and’ to apologise n> 


Call on ihc Ginurd C^Scmn^t # 4 -.. 

' abrosdMto i&M bis right to jc^i^c mfpnrt^ion and impart 

inlbrmEttifrii freely,- without iflj^lBrijnce b^-siDf ^oHlid^JSpbn^:, 

Ask tke Ailuujiqr-Cleneral: to initiate JsW .threats <>i' v;ioL?uee againifV.Mr 

AsS;S?^ t)!v persons in; rho {jitito’d,_%iatc?:aT»d :Cnt^ida,. .Inc jjud ing. A>a< 4-h Fh.M i \ ate* 
MfMjHticLabcc. in violation Ot- A^piKaHsiv laW' - .; • 

Urge libs GiBaEd:Co\:et’nnient appiie^Jpn ro ha ve Mr.. ■ 

to-iheAle^^iS^Si^ausp lkrS-4«tlj:^|e.w^itld mccUw 

fair trial ifiSie.. ■ ■ r 

We thank you tbi.v.our att^3 Utic^ =? : <V . i -of ti:ch -and- 


democrat ic .soviet A 


■■VV : i W ; -._ 
/!&/'&. Jr%f£ 
' .: : "**t -j^Upp 




o 


A 


rs 


l^llLUU -I ‘ b^ r y.o..//«‘i 


Sincerely.. yc>i,tr compatriots. 


Ml. 


/ u/.i 


. a r a'- h i &P 

'T : MV a ; 

kKKPZW^.-' ... -Ay ;•; ; ; 

’ '.Cort^anr ic^r i-^iS^sfcd U^xl; oY^.r^e?^* ( HYnnRVJJfk "iui.iv// 

yM^sinan niydier.gov .an /Tag . iUjll! ) 

AmdA $;&f she iJriivcirsat l: s j 
»i\</ 5 i 5 lui-Ey in Aliick’ ! 4 Cl f tii e- iftfpptpiij’iiir Cover, (inf on' Civil- pupht'difliitil 10 , v/.hi:dt- : 

■Ausirriilrr iyn pen y\anc< A rlic-l«>: .i 0' Pp^£a}-iipetiti Fwiwnhjfi on ifima/i if> Itl4 kt;i> *5; ; vr A- 1 ■ • 

. Assange. •:•' 

HCJIR,. A.{l..:}h(i) 

l-CHR. Art .. 6 and dvowhere 

.Jnctiiding ‘'bann to a person’s mental iicalfh ^Whetect temporary or ^b^tvtier«r0r<CtUdtf5y,1 
;pto%l50i{)tfiCaf : .JVa'r{n to'tlife ;*si:son 

vtnil or isj&ety ts fetidanger, -4 perron's life . 

^ : <S*Ap) 


See hit Dt.Vw^^v.al >e . oeua 1 i/u i\ leashed H i $ 14$iii 


**0K 


H 




Aiv 


C /:/. sn 

.a&T 




€A\. r y r 

' iAj 

i. 
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s 22 1 (a)(ii) 


Title: 

MRN: 

To: 


Cc: 

Ministers: 

From: 


CONSULAR: Cat 1: Arrest: ASSANGE, Julian Paul (RED) 
S 22 1(a)(ii) 

Canberra 

RR : Brussels, London, Washington 

Foreign Minister 

Stockholm 


From File: 

References: 

Response: 


s 22 1(a)(ii) 

Routine, Information Only 


CON SO L AR-1N - CON FI DEN C E 


+++ persnna! information about individuals contained in this cable should no: be disclosed unless 
authorised under ihe Privacy Act 1988 (Ctta). Any unauthorised disclosure of personal information maj 
.'mi'ciitnie a breach of the Privacy Act 1988 (C.-tli) H + 


Summary 

s 22 1(a)(ii) 


There has been no indication of an extradition request from the U.S. for Assange. 


s 22 1(a)(ii) 


Page 1 of 3 
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s 22 1 (a)(ii) 


s 22 1(a)(ii) 


7. 


We mentioned media reports about the possibility that Assange could be subject to a 

J , - . i i . i? tvs TIC m 


/ . T T *•/ I liwi J UWWiw 1 — i ^ _ — IT TO , ' 1 

'temporary surrender' procedure al lowing h im to be extradited from Sweden to the US outside 

* ^ . I 1 - 1 J O 1 l~ A thpi-fl W3C 

normal extradition arrangements. 


said under Sweden’s Extradition Act, there was 

I IWi il itl I VAUUUIUVH I ^ 7 ■ ’ J 

only one procedure for extradition from Sweden to another state. The process required a 
request from another state, a decision by Sweden's Supreme Couit on whether extradition 
was possible, and finally a decision by government to go forward with the extradition. In the 
Swedish system of'consensus decision-making’, a decision by government entailed a decision 
by the Cabinet of Ministers. As advised previously, in cases where a European Arrest 
Warrant had been used, the consent of the surrendering state (in this case the UK) was also 
required. 


33 (a)(iii), 47 F(1 ) sa ; c j 'temporary surrender’ referred to situations in which another state requested 
the surrender of a prisoner serving a sentence in Sweden in order to stand trial in that 
state. After such a trial, the subject would need to be returned to Sweden in accordance with 
the original Swedish sentence. Any temporary surrender decision could only occur after the 
full extradition procedure had been followed (as outlined in para 7). Should the requesting 
state subsequently seek the prisoner's transfer to serve a sentence there, a second, full 
extradition procedure was required. 


33 (a)(iii), 47 F(1 ) said the Cabinet of Ministers typically had 10-20 extradition requests to consider 
each year (this excluded requests from EU and Nordic countries, of which there were many 
more. They were handled through other procedures and did not require a decision by the 
r Isaid there had been no indication of an extradition request 


Cabinet of Ministers), 
from the US for Assange. 

text ends 

s 22 1(a)(ii) 


s 33 (a)(iii), 47 F(1)j 


DFAT -DECLASSIFIED 
FILE: 11/33016 

COPY ISSU E D UNDER FOI Act 1 982 


Page 2 of 3 





DFAT- DECLASSIFIED 
FILE: 11/33016 

COPY ISSUED UNDER FOI Act 1982 


63 


s 22 1(a)(ii) 


Title: 

MRM':. 

To; 

■ Get 

Ministers: 
From; 
From File; 
References: 


COISSCC AR: Cat 1 Arrest: Julian Faul (RED) 

s 22 1 (a)(ii) 

: Canberra 

RR : :; Bnissels> S n^oir 
Foreign Minister ; 

: London 

s 22 1(a)(ii) 


Response; 


Routine, info miation Only 




! ' • « ' •. 


' -i4 Personal idferw W itbtnn indivltJuaJsemirmnwl nUhis ^b )* = 
aiiihorisetl aiVder live TrlMtiv Xeti98B (CUi). 

^jnstiTiote.^ I>o;ach.or (he Vriyncy Act mSICOu ^ . 




Summary 

On 29 November, wc met with Mr Assuurc’s UK solicitor. Giitdli I’ciroc. and Defence Fund , 
Trustee, Mr J dlMiPii&er,: s 22 1(a) ( i i ) 

and Peired saicl that, uitheir>1e.Wj : the Au^ajK^V^imeid &e£ds to act 

risks: to:Mr Assange if extradited id Sweden, including from omvttfd ex^dition to the MS. , 

and the ( Hiiteniatiohailii]plicdfr for the GovehlrncitL: . 


s 22 1(a)(ii) 
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s 22 1(a)(ii) 


An stralian Govern nitMtt Eitizascmen t 

s 22 1(a)(ii) 


13 Ms Peirce referred to ihbr letter to Foreign: Minister Rucid; of 15 September 201 1 in which • 

••she said that she had: spoilt: the ’'disturbing poteiuiat ,, ;that tb^.Mr ;Assaiig0. could he 
extradited front §wedeh to the US. Ms Peirce: asked us wliat the : .Australtan:;Govcrnm.ettt . . 
could do now to ||§fpf this from happening to an Australian citizen. She also: asked syhether 
the Australian Government had made representations to Sweden against Mr Assange being 
extradited on from Swedento the US(wc did hot respond toother question, nor did we . 
undertake to do sol Mr Pilger reiteratedflie;lhree questioiis whicli Ms Peirce had:raised in 
lier fetter of 15 September, He referred to thefetter in response, dated 25; October 201 1; frorn: 
Mr Greg French, A/g Senior Legal Adviser, dnd said that this had not pirovided a satisfactory 
response to Ms Peirce’s;qtie|ti0ns. Mr Pilger. said. that Mr Assai>gc^: team;was "not content, 
with litis response”! 

s 22 1(a)(ii) 
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'Oimanl: cixtrad ition. to the. US : . v - . 0 , , . 

16 Mr Pilger Said that he had information to suggest that Mr Assange was at highj^.ol . 
extradition from Sweden: Ip the hiS undcha tOihlionti^ surcchder mTttngemertt helween : 
Sweden-and the US (he provided no further information- about the. soiu'ce oFtnis.), . m. 

' that they had discussed onward extkdltton witfrihe USj Svy^Kh.proSMUtorMfflia^^ ^ > 
had.; discussed Mr Assan^dnwmi exhaditioh td the US. on her M?. 

said that there hadbeeirpasl instances of Sweden extradttmg people to the LS uu.det. su 
nrrangements.. She described a case where two pedple v/ere ; rcridcred from; Sweden : to bgypt 
pursuant to a US request where they were tortured. 


i . 7 ,gr p tiger said S ve h ad been to Id; (no :furthqr iriforrn^tipn) ; tliat • the Au st ralian Government 
had also-been involved In discussions with (he US and Swedish G overrun cuts cone-dining Mr 
Assange’s possible -said 

involved in Mr AssaugUs onward. extradition (o Sweden, 

and international figures would “liiake ;m international case of this". He said that Mr ■ . ■ 
Assange Was an Australian citizen who^i^^protectiqd. He : W5i3: 

bo'oxiradited to die'USi : M® traibn Government had a "huge role to play • 


18. Wc asked whether, hi accordance with the 2003 Extradition; Act the U KL wo u Id need to 
consent to any oinyard: extradition of Mr Assange from Sweden to ilie.US. Ms Peirce.said 
that, in practice, the rerjirirenient for UK., consent did not present 'much oPan obstacle foj a 
person to be extradited bn from. Sweden. 

19 , Mr Ptigcr said there wasf'a lot of activity in the US M ^iandE; the US- = 
was preparing fb r : Mr. Assart g e 1 s: p o ssi bl e ex t rad it i on there. He said that on 16 Decent bet, 

. Bradley Mail !iiiig .(who is acc used of havi hg passed reshic ted ; informati b n to the website 
Wiki leaks), wiif appear for a headhg ihtb his alleged o ffenccs... Mr Pilger sakl ;that M.i 
Assange’s ream Ytf|hiqhad: issued a sealed 

:indietment coneenung Mr Assange aiKl wdn'ch would be waiting for hiny in. the US if 
extradited there; While Mr Assange was not yet aware of the charges, : the US lawyers wi th 
whom Mi Assange was in contact suspected the indictment would accuse him of .conspiracy 
offences. 


s 22 1(a)(ii) 


; She said that, if Mr Assange were 

eilSdited to the US, therbiwas -‘no douM' 1 ^ - infso ib o.ufinertt^rit- Mr 

Assange should not he extradited to the US hi these ci : rc:um;stai:ices, and the Australian 
: Govern blent! sho u Id oppose his extradifionf Ms Peirce saggestedSweden might not have 
frozen extradition' to the US in a .similar way; to the UK. 

21 Ms Peirce said she would like to know what prisoner transfer agreements Austvaha hail in 
place in relation to Sweden and the US Oye did not respond). She said thatrf convicted in 
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MS: • 

Peircesaid (hat :i f Mr Assange; wei^ extradited lo Ihe U$> ; his case wuld.raj^issu^ :of . fm 
speech: and prison condi fk>ns which were of "enormous international concern?. s 22 
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Title: 

Swedish Media: Coverage of Julian Assange appeal decision 

MRN: 

s 22 1(a)(ii) 

To: 

Canberra 

Cc: 

RR : London, Washington 

From: 

Stockholm 

From File: 


References: 


Response: 

Routine, Information Only 


• UNCLASSIFIED 


Summary 

s 22 1(a)(ii) 


3. Legal commentator Stefan Lisinski wrote in daily Dagens Nyheter is 22 1 (a)(ii) 
s22 1(a)(ii) 

Lisinski 

assessed that there was a greater chance that Assange would have been extradited from the 
UK to the US than from Sweden to the US. 

s 22 1(a)(ii) 


text ends 
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To: 

Cc: 

From: 

From File: 
References: 


Response: 


UK Media: Julian Assange - "lawyers call on Australia to step in" 

s 22 1(a)(ii) 

Canberra 

RR : Stockholm, Washington 
London 
s 22 1(a)(ii) 

The cable has the following aUachment/s - 
Reporting of Assange decision 3 November.docx 

Routine, Inform ation Only — 

UNCLASSIFIED " ■ ; V 


Summary 

On 3 November. UK newspaper The Daily Telegraph' featured a story with the headline 
"Julian Assange's lawyers call on Australia to step in over extradition". The article repeated 
comments made by Mr Geoffrey Robertson QC on the ABC's 'Lateline' in which he called on 
the Australian Government to intervene if Mr Assange is extradited to Sweden. Mr Assange s 
mother was also quoted as seeking guarantees from the government that her son would not be 
''rendered on" to the US from Sweden. The article claimed that Mr Assange was "unlikely to 
receive support from the [Australian] government" as PM Gillard had "in the past criticised 
Wiki leaks". A copy of the article is attached. 


text ends 
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Reporting of Assange decision 3 November 


The Daily Telegraph 

Julian Assange's lawyers call on Australia to stop in over extradition 


Julian Assange's mo, her and legal team have called on the Australian government to 
ensure the Wikileaks founder gets a fair trial in Sweden and guarantee that he won t 
eventually be extradited to the US. 


By Bonnie Malkin and agencies 
7:00AM GMT 03 Nov 201 1 

Mr Assange, who is an Australian citizen, lost a bitter legal battle in London on 
Wednesday to block his extradition from Britain to Sweden to face questioning over 
allegations of rape and sexual assault. 

He now has 14 days to take the case to the British Supreme Couit and his legal 
counsel Geoffrey Robertson called on the Australian government to intervene if the 
extradition goes through. 

"I think Canberra may have to do something about it," lie told the Australian 
Broadcasting Corporation. 

"It’s got a duty to help Australians in peril in foreign courts. 

"As far as Julian Assange is concerned. Sweden doesn't have bail, doesn’t have money 
bail for foreigners, so he’s likely to be held in custody." 

Mr Robertson said that his client was unlikely to be given a fair trial in Sweden. 

"He's going to be tried in secret, and this is outrageous by our standards and by any 
standards," he said. 

Mr Assange has strongly denied the rape allegations, claiming they are politically 
motivated and linked to the activities of WikiLeaks. He has expressed fears that his 
extradition to Sweden would lead to his transfer to the United States to face as yet 
unspecified charges ot spying. 
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His mother told Australian media that he son would not resist extradition to Sweden if 
the Australian government could guarantee he will not be extra ite to t 

on. 

Christine Assange said Canberra must follow its own diplomatic and legal advice that 
her son was in "clear and present danger" and seek written guarantees he would not 

rendered to the US. 

"If that was to take place I believe Julian would go to Sweden and not resist it. His 
concern is that he'll be rendered on," she said. 


Mrs Assange said her son was "dismayed" by the court’s ruling. 


But Mr Assange is unlikely to receive support from the government. Julia Gillard, the 
prime minister, has in the past criticised Wikileaks as "anarchic" and irresponsible and 
has so far ignored his pleas for help. 


Asked about the matter as she arrived in the French resort town of Cannes for the G20 
summit, Ms Gillard said a statement may be issued later. 
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Title: 

MRN: 

To: 

Cc: 

From: 


CONSULAR: Cat 1: Arrest: Assange, Julian Paul 

s 22 1(a)(ii) 

Canberra 

RR : Stockholm, Washington 
London 


From File: 
References: 
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The cable has the following altachment/s - 
Signed statement of Jennifer Robinson 22 February 


201 1. PDF 


Response: 


Exhibit JR-l.PDF 
Exhibit JR-2.PDF 
Exhibit JR-3.PDF 
Exhibit JR-4.PDF 

Ro u tine, Information Only 


C r.N<sTII. AR-1N-CONFIDENCE 


:-H I’crsomil iul'ornrjIUm ii,.llvi.l „nl S contoinetl in llns cable 8l«,«.ld not he disclosed «*•» 

nullliiriscd under «he Privacy Ac. 1<>88 (Ch). Any *. 

constitute a breach of the Privacy Act 198b (Cth) +++ 


Summary 
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Extradition to the US 

}5. Robcrisou said -it was stilt' an "open quest {on” as fc ;\^ciher the US would seek to 
extradite Mr Assange from Sweden, commenting that "Sweden. was famous for complying 
with US requests": Mr Assmt£e !j lK>uld ^ return to Australia 

from Sweden so that my US extradition request ccuiid be fbuglitm Australian CquiIs”. 
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Title: 

MRN: 

To: 

Cc: 


CONSULAR: Cat 1: Arrest: Assange, Julian Paul 

s 22 1(a)(ii) 

Canberra 

RR : Stockholm, Washington 


From: London 

From File: ® ^ *1(3)00 

References: 

The cable has the toliowmg aumjiuuouua - 


Response: 


swedcn-v-assange-judgment.pdf 

Routine., Information Only 


C O N SUL AR - 1 N - C O N F I PE NCR 


i .. t. A niui Pm'-H'v Act lvsa ((..till +++ 


Summary 

AUK District Judge today ordered that Mr Julian Assange be extradited to Sweden. Mr 
Assange will appeal the decision to the High Court. His bail was renewed unchanged pending 
the appeal. 


We s 4? F(1 1 „ _ . attended the Woolwich 

Magistrate’s Court at B elm arsh Prison on 24 February at which UK Senior District Judge, 
Howard Riddle, delivered his judgment in the Julian Assange extradition case. 

s 22 1(a)(ii) 
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3 Riddle noted that no witness evidence had been presented that Mr Assange could be 
extradited to the USA and/or risked torture or execution. He found, tn any event, that f Mr 
Assange were surrendered to Sweden and a request was made to Sweden for Ins extradtUon 
to the US then the EAW Framework would require the consent of the UK Secretary of Stat 
be ore Swede could order Mr Assange's extradition to a third state. Mr Assange could 
Seal Jains" any onward extradition from Sweden to the US in both Swedish and UK 
courts (the UK Secretary of Stale's consent to onward extradition can be reviewe 
court). 

s 22 1(a)(ii) 
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City of Westminster Magistrates* Court 

(Sitting at Betmarsh Magistrates’ Court) 

The judicial authority in Sweden 

-v- 

Julian Paul Assange 
Findings of facts and reasons 


Mt ^ has been arrested on * EAW issued by Ms Marine Ny, a indicia, aud.onry ,n -ecen 
f represented by Miss Clare Montgomery QC and Miss Comma Lindfieid) for the surrender of Mr Jultan Assange 
(represented Mt Geoffrey Robertson QC and Mr John Jones). Sweden is a category 1 terntory or the 
pu , poses of the 2003 Extradition Act and this hearing is considered under Part t of the Act. The -rad, non ts 

opposed. 

Procedural backgrou nd 

The initial hearing was before me on 7". December 2010. Preliminary issues including sendee of the warrant and 
identity were not in dispute. This extradition hearing was opened by me at the City of Westminster on 7* 
December 2010 and adjourned after one further hearing to 7' h and 8* February 2011 lot a full heating, 
hearing was transferred to Belmatsh where there are better facilities to accommodate the press interest in the 
case Although the evidence concluded on 8* February, there was insufficient time for final submissions. A 
further half dav was set aside for those submissions on Friday U* February. On that occasion there was an 
application by the defence for more time to provide evidence about events in Sweden that had occurred since 0- 
February- For reasons I gave at the time, that application was refused and the hearing concluded. 1 adjourned to 
consider and to prepare these reasons. 


The evidence 

Most of the evidence was in written form in a large ring binder that eventually included over 20 labs. This was 
supplemented by live evidence from four witnesses who all took the trouble to attend from Sweden. I was very 
grateful to them for coming. Unusually, and because we were at Uelmarsh, it was possible to record and then 
transcribe their evidence. That transcript is available from WordWavc International Ltd. In the circumstances 1 
can summarise the evidence more briefly than might otherwise be the case. 

, Heard live evidence on 7- February 20U from Brita Sundbcrg-Weitman. She is a Swedish lawyer a former 
judge, and a distinguished jurist. At one time she served on the Svca Court of Appeal (a court that features m 
vhese proceedings). She gave evidence in commendab.y flocn, English with the occasional assurance 


81 


, , o , not . She •„ of ,he opinion that proper procedures, according to Swedish 

repot* and in live evidence are: 

r 1 ^taik of the allegations to a tabloid newspaper, which breaches 
, The f irs t prosecutor confirmed details oi tilt aue to au 

confidentiality but is not unlawful. 

’ ins,. 

. . The complainant's lawyer, Mr Borgs, orm, has been critical of Mr Assange In .he press saying 

he is a coward for not returning to Sweden. 

her balance”. Ms Ny is in favour oflocking up innocent men. 

. Ms Ny did not arrange for questioning to take place in a more appropriate way, for example by 
Mutual Legal Assistance: “It looks malicious.” 

regardless or what he says. “That may be her approach. Let him suffer for a bit so c can 

bit softer.” “Everything is peculiar. The case is not proceed, ng normally. 

« Using the EAW is disproportionate. 

. The EAW has no, been issued for prosecution, bn, for the purposes of e " f ^« * e 

is defined in the code and ends before a decision to prosecute is taken. 

• Ms Ny is not the proper issuing judicial authority. 

• There are political considerations behind this prosecution. The issue of sexual offences is very 
political in Sweden. 

. The rape trial will rake place behind closed doors. The trial will include lay members who have 
been politically selected. 

In cross-examination the witness told me she is no, an expert in Mutual Legal Assistance. She confirmed that 
she had no direct personal knowledge of what happened in this investigation before Mr Assange left Sweden. 
Her evidence is based upon the facts supplied to her by the defence lawyers, [hr her proof she said Ms Ny had 
made no effort to interview him before he left with her permission anti knowledge on 27- September.) She 
confirmed that if the defence lawyer bad told the prosecutor that he was unable to contact the defendant for 
interview, then the position would be different. “It would be a d.flerent case. However a dtdn t IP 
th „" Wl, on what Ms Ny told the Svea Court of Appeal was put to the expert she satd she dal no. Uow^ 
She agreed that before a Swedish court can issue a domestic warrant it must be saushed that there » . P™ 
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.. , ■ ■ ,„ r .. 1t k ohvlous that they [the court tire wrong . 1 cant ueucxc ui j 

matter of intuition, which it is not. It is obvious H Appcal wou ld have 

examined the case on the principle of propordonalitv". She then accepted that Co » ^ ^ ^ 

il' \f s Nv and Mi Hurtip the lawyer for Mr Assange. Again then. was so 

,L at first appeal to s. the defence were no, represented he. later she 

said after being referred to the decision of the court, that this document says Mr Hurt* » V > ’ 

doesn’t think he teas. Overall the witness appeared unclear as to whether Mr Hurttg and the ourt o PP 
,,d access to the evidence in the case. She suggested that the prosecution , night have been economtc u.th 
information. She was asked direct questions as to whether the court would decide whether th,s e e„ an 
Should be on hail, if returned to Sweden. A. firs, she appeared to avoid the question but did sa, ht. . 

matter for the court, with a right to appeal if hail is refused. However she has lt.de confidence -*»•*«• 
system which “has decayed since the mid-1 970s, The judges are totally different type. now. If l was prosecute 
, would no, choose a chief judge.” She suggested that judges have less independence now that thetr salary » 
decided by the chief judge. She then added that: “almost all Swedish lawyers think wc have the best system » 
the world”, but they arc wrong. The decision as to whether the trial would take place in private wool 
bv the court. However she knows of no case where a rape trial has taken place in public. Article 6 has been 
incorporated into Swedish law. She agreed that after the case the judge decides whether evidence wall be 
published, but suggested that only the court’s conclusion must be published. 

The witness was further cross-examined about the authority to issue the EAW. Again she had difficulty dirccdy 
answering the question. However she did eventually say that if the decision to prosecute has been made then Ms 
Ny is entitled to issue the EAW. She then referred to the decision to prosecute, for which the Swedish H 
“Atalsbeslur”. When pressed as to the decision to issue an arrest warrant and what it involves she said: “J may 
be wrong”. When further matters about the EAW and the framework decision were put to her she said “I am 
eludess. 1 don’t know. 1 have no firm opinion, [as to the points that must be reached before a prosecutor issues 

an EAW for the purpose of prosecution].” 

She was then asked about her strong criticism of Ms Ny. She doesn’t know her personally but it is the witness’s 
view that the prosecutor is malicious. That is based on what she has said. She was then referred to the one 
example that she had exhibited to demonstrate that malice. This is from an article endded “Securing evidence 
quickly is important for prosecutors” at page 15 behind tab 9. She was taken through the early paragraphs and 
accepted that there was nothing really wrong with what was said there. She was then taken to the. main passage 
of which complaint was made, where it says: “Marianne Ny is of the opinion that such proceedings (criminal 
prosecutions) have a beneficial effect in protecting women, even in cases where perpetrators arc prosecuted but 
not convicted”. She appeared to understand this passage as saying that everyone who is prosecuted ts gutlty ant 
had difficulty in accepting that another interpretation is simply that there are occasions when a man ,s prosecute 
and for whatever reason, acquitted even though he may have been guilty. She did no, appear to accept that 
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there U * public interest in prosecuting, where the evidence iushf.es 

acqute a,. n appears *. the witness's main objccuon to the W ph quoted was . reference P <P 
on the basis that the word is objectionable and biased. 

i „ thnt Ms Nv “is a well-known radical feminist . 

She was then asked what material she has to lustlty ic cone t . • „ kllown . 1, was 

She did no. produce any further evidence tn substanna.c that concius.on and W ^ 

— to her that the nature nf Ms *, 

justified her taking a statxd on crimes against women. It w. 

Shc w (hen re-examined and confumed, in effeer, d.c evidence she had given in chief, for examp, e about the 
appropriateness of arranging interviews abroad. She said she is not an expert on extradition. The prosecunon m 
'r is case was codded to apply for an arrest warrant coder Swedish law. The defendant can ask for a pubitc tn 
^ judge decides. However it is rare,, if ever, rba, such a trial rakes place in public. She was asked about press 

cuttings relating to Ms Ny, which arc in the bundle. She had read them. 

There is no doubt in mv mind .bar Brira Sundberg-Weitman has had a very, distinguished career as a judge and as 
a jurist In her time she was no doubt a highly respected expert on many aspects of Swed.sh cornel law. e 
had taken a particular interest in European iaw, and in civil rights. She clearly now finds herself ou, of sympar ,y 
wuh the Swedish judicial system. She believes it to be unfair. U is perhaps unfortunate that m her report s he he 
„m mention that her opinions are no, universe, iy accepted. Similarly, one might have expected a dearer 
statement in her report that some of her evidence was based on what she had been told by defence lauye.s, as 
opposed to independent sources, although she readily revealed that in cross-cxaminauon. Nevertheless was 
very grateful to her for attending court to give evidence. 

\l,o on 7 ,u Fehruarv 2011 l heard live evidence from Mr Goran Rudling. Again he adopted his proof and 
confirmed i, in live Evidence. I need not repeat his evidence in detail here. He promotes law reform in re, anon 
,o sexual offences. Swedish law .iocs not offer sufficient protceuon for rape victims. He has followed ,1ns ease 
and discovered that one of the complainants has deleted Tweets that are inconsistent wtth her alleganons. He 
passed this on to the police hut became increasingly concerned that nothing was being done about hts reports. 
Later he was in direct contact with the complainant, who I, as now removed most of her post about revenge. 
The police interviews with the complainants do not Mow good practice. The complements and the 
interviewing officer are ail active members of the Social Democrat Pan, He also explained the difficulty m 
Sweden demonstrating the difference between consenting to something and wanting somctlung. He told me 
that the police file in this case had been publicly available on the internet, it was suggested ,0 hen that the 
material he saw on 31» January was a copy of the mater, al sent to Mr Assange, bur leaked after it reached the 
Office of bis London lawyer, and he appeared to agree. 

. , ^ nev , d , v 8 ,h February. He too adopted his expert report and his evidence 
c.,,, n -]' rir Alhcm pave evidence the next ua}, o a 

has beet transcribed and need not be repeated in detat, here. Mr Album retired in July 2008 after a iega, career 
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the Chief District Prosecutor in Stockholm and later as Director 

ot I r TL disclosure ,,s unlawfol. He « surprised that this defendant to. nor been detained m 

pending die .nve^n - ^ ^ 

curly interview with die suspr.tr. ■• P . , .. Thus it was quite wrong, in 

accusations at the earliest possible rime when he sli.l remembers the rnnmare . .. - ' 

„ i3 for the prosecutor Ms N y to decline the opportunity to interv.ew Mr Assange, tic bC.e e r ^ 

issue the European Arrest Warrant without having firs, tried to arrange an inrerroganon m England < 
earliest possible rime via a request for Murual Assistance offended ag»nst the principie of proporuo, 
prosecutor should nor seek to arrest and cxrmdire Mr Assange simply for rhe purposes of <,uesnon,„g a. g. 
other means have not been tried, or have been tried and failed. The defendant is no, accused: he - a susp . 
He has nor been indicted. He was taken ,o section 1 8 of rhe Swedish Appeal Code (page 08). The golden ru e » 
tha, a party should be heard. Until .hen he should not be prosecuted. The last dung that happens m a 
preliminary investigation is that the suspect has the right to sec all material and the opportunity to comment. 

He said that rape trials in Sweden are normally heard privately. He believes i, is necessary: to balance the mrcgnry 
Of the Minted parry agarnsr the principle of openness. Both parties might think it is a good dung that the who e 

trial is heard behind closed doors. 


In cross-examination he said his understanding of the steps taken to interview Mr Assange comes (torn what he 
was told bv Mr Hurtig, the Swedish defence lawyer, and what he has read. (In hi. proof Mr Alton sard .to 
-according CO .he information given to me, Prosecutor Ny declined *0 opportunity to inters-, ew Mr Assange 
after she tool: over rhe case on I- September, despite the foe. he remained in Sweden until 27* September 2010 
... I understand that the prosecutor declined the offer ro meet for an interview- simply because rhe pol.ee officer 
at the time was sick ... it is catastrophic that so much time has passed without a very detailed inrerroganon 
having taken place."! He had not read the documentation put before the Stockholm Dtsrnct Court and the 
Court of Appeal. He had not seen the statements of Mr Hurtig or Ms Ny. The account given by Ms Ny as to 
the factual steps taken to interview Mr Assange were pm ro him. "I make no judgement between Mr Hurug and 
Ms Ny." He added that he saw his role as giving a judgement on die ECHR, die legal issues and fairness, rherc 
is nothing wrong with the EAW issued for Mr Assange. If it was the case tha, it was nor possible ro hold the 
interrogation bearing with the suspect earlier then he too, when lie was a prosecutor, would have mined the 
RAW. However he would have first tried to arrange the interrogation hearing in another way. He agreed .hat 
the evidential question as to the steps taken to interview Mr Assange is relevant and that he should have seen the 
relevant documentation before expressing his view. However even if Ms Ny*. account, which he heard rn court 
today for die first rime, is correct then that docs not change his view that an mrerrogauon should have ta cn 
place in England. He made it clear that the statement of Ms Ny does nor correspond w,d, rhe rntormanon ic 
had been given by Mr Hurtig. Ms Ny "is allowed to seek an EAW - there is no doubt about that . On th 
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.„ ccou „t given by Ms Ny it would have been a season* reaction so apply *» - <*"• "M* > -id have 
done the same myself . 

[t is . decision for she Swedish court whether a defendant is held in custody and if so ^ * 

incommunicado. The failure to hold public hearings has nor led to appeals to the court o appe 
Strasbourg, as far as he can remember. Nevertheless it has caused debate. 

He was then asked about extradition from Sweden to the United States. Ho is not an expert on what happens 

• t : Li in re tdins was chat normally there could 

but had brought a Guide and had considered tnc specialty pr n i • 

not be a furdter surrender to a country outside the European Union but drcrc are exccpuons it would b 
"completely impossible to extradite Mr Assange to tbc USA without a media storm". h is quite rtght to say 
he would not be extradited to the USA. 

Overall 1 was left with the impression of a sincere witness doing his best to Kelp the court. He relied on Mr 
Hums for his information as or the attempts made to interview Mr Assange. His strongest ™ -as base 
on the information that no attempt had been made to interview the suspect while he was soil in Sweden. 
However, even on Ms Ny's account he was critical of the decision no. to arrange an intcrvtcw m the UK. 

Mr Bjorn Hurtig gave evidence front before lunch until die end of the day. Again I need not set out his cv'd 
in full. He is an experienced Swedish criminal trial lawyer and the defence counsel for Mr Julian Assange in 
relation to the criminal investigation against him in Sweden. 

His proof of evidence states that the manner in which Ms Ny has handled the case rhus far is nor in compliance 
with the concept of a fair trial. Any trial will be behind dosed doors. The trial will be heard by a judge and dtree 
lay judges. The lay judges are appointed by political parties. There is significant prejudice because of trial by 

media. 


His main complaint is levelled at the investigation conducted by Marianne Ny. “It is well known, and is m fact 
stated in the Prosecution Manual and the received wisdom of prosecutors, that rape cases must be investigated 
quickly, among other things because the defendant is almost always put into custody in litis kind of case. 
Sensibly, a new statement was taken from the rape complainant a. Ms Ny’s direction on 2- September. 
However, astonishingly she made no effort to interview him on the rape charge to get his side of the story". Mr 
Hurtig gives a detailed account in his proof about his involvement in the ease and the attempts he made to 
persuade the prosecutor to question Mr Assange as soon as possible. The lawyer was left with the impression 
,hat the rape ease may be closed “without even bodrering to interview him. On 27". September 2010, Mr 
Assange left Sweden". While the defendant was abroad the defence offered him for interview in the week of 1 1* 
October, but tbc prosecutor vetoed the suggestion because “it was too far ahead". found it astonishing drat 

Ms NY, having allowed five weeks to elapse before she sought an interview with Mr Assange should now cc, c 

. , i -lor,,.,./?’* We then describes the fairly continuous 

that it would be too late to hear his story if a lurcher week elapsed . He 
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Kccutots’ office voluntarily offering to undergo interrogation tn a number of wavs i.< 


The lawyer also complained that it is now difficult for Iris client to receive a fair mat as he had not l * e0 J 
with all the evidence against him, including important exculpatory evidence. He .gives as an examp e 
Got 'n RudUng, from whom the eouct had heard the previous da. He only knows this evtdence because 
^ing has con, acred the defence. Such evidence as he has seen has no, been translate mm hng, ■ H - 
gave evidence that the European Arrest Warrant is for goring” which means legur, process a d 
properly trans.ate into English as -for the purposes of conducdng a criminal prosecuuon . He says, 
prosecutor has consisrcndv and repeatedly said that she has not ye. decided whether to prosecute. They oni 
want to hear ins side of the story. He went on to give evidence about the law in Sweden as « relates to sexu 
crimes. Under Swedish law a prosecutor may investigate the ease and even bring „ to mid, where there is no, or 
no sufficient, evidence oi lack ot consent. 

The lawyer gave live evidence covering in some detail the attempts made to secure an interview with his client. 
On 15* September Ms Ny told him there were no “force measures” preventing Julian leaving the country, i.e. he 
was allowed to leave. He asked when his client would be interrogated but was told the officer she needed for the 
investigation was sick. He phoned bis client to say he was free to leave the country to continue his work. His 
client was worried that he indy be difficult to get hold of, so they agreed that when he had found a stable place 
he would contact his lawyer. On 22- September he received a text message from Marianne Ny saying that she 
wanted to interrogate Julian Assange on 28* September. "I could not get hold of Julian, which I told Marianne 
on 27* September.” He was able to speak to his client on 29* September and Mr Assange offered to return on 
Saturday 9* October for interrogation. Eventually this proposal was not accepted as the dates were too far away. 
He gives details about a proposal to hold an interrogation on 6* October, which he believes was because the 
police thought his client would be in Sweden then giving a lecture. That information was leaked to him. On 8* 
October Mr Hurtig suggested a telephone interrogation, but this was refused. He provided further detail about 
the evidence he had seen on 17* November and on 18* November before the detention hearing which was 
decided on 24* November. However there was nothing in English. He was allowed to read text messages but 
not allowed to make notes or copy them. The text messages were “not good for the claimants and spoke of 
revenge”. They also spoke of gaining money from Julian Assange. The complainant’s statement is confidential. 
Therefore Mr Hurtig sought the advice of die prosecutor and then the Bar Council before disclosing it. Me was 
advised that he could. In the statement the alleged victim of the rape allegation said she was half-asleep at the 
time. That is very different from the allegation in the EAW. 

In cross-examination the Swedish lawyer confirmed that paragraph 1 3 of his proof of evidence is wrong. The last 
five lines of paragraph 13 of his proof read, “in the following days fatter 15* September] 1 telephoned (Ms Nyl a 
number of times to ask whether we could arrange a time for Mr Assange’s interview but was never given an 
answer, leaving me with the impression that they may close the rape case without even bothering to interview 
him On 27* September 2010, Mr Assange left Sweden." He agreed that this was wrong. Ms Ny did contact 
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Wm A specific suggestion w* pm to him that on 22- September he sen, a text to the pmsecutors sa« I 
ta vc milked to my Ciient since , - to you". He cheeked his mobile phone ant, at fit., sa.ti he* - 
have the message as he docs not keep them that fat back. He was encouraged to cheek «s ”“■ « < 

„„ adjournment for that purpose. He then confirmed tha, on 22- September 20,0 at .6* he has a message 
from Ms Ny saving: "Hello - it is possibie to have an interview Tuesday". Next there was a message sapng. 
"Thanks f„ iecdng me know. We wii, pursue Tuesday 2S- at 1700". He then accepted tha, there must have 
been a text from him. "You can interpret these text messages as saying that we had a phone call, but 1 can , say 
if U was on 2,- or 22-". He conceded that it is possibie that Ms Ny coid him on the 21" that she wanted to 
interview his client. She requested a date as soon as possible. He agrees that the iollawtng day, 22- she 

contacted him at least twice. 

Then he was then cross-examined about his attempts to contact his client. To have the fuli flavour it may be 
necessary to consider the tmnscrip, in full. In summary the lawyer was unable ,0 tell me what attempts he made 
to contact his diene, and whether he definitely left a message, (t was put that he had a professional duty to tell 
his client of the risk of detention. He did not appear to accept chat the risk was substantial or die need to 
contact his client was urgent. He said “I don’t think I left a message warning him” (about d,e possibility of 
arrest): He referred to receiving a text from Ms Ny « 09.11 on 27- September, the day his client left Sweden. 
He had earlier said he had seen a baggage ticket that Mr Assange had taken a plane that day, but was unable to 

help me with die time of the flight. 


Mr Hurtig was asked why he told Brita SundbcrgAVietman that Ms Ny had made no effort to interview his 
client. He denied saying that and said he has never met her. He agrees that he gave information to Mr Alhem. 
He agrees that where he had said in his smement (paragraph 51) that “l found it astonishing that Ms Ny, having 
allowed five weeks to elapse before she sought out interview”, then dial is wrong. He had forgotten the 
messages referred to above. They must have slipped his mind. There were then questions about DNA. It was 
suggested to him that a reason for the interrogation taking place in Sweden was that a DNA sample may be 
required. He seemed to me to at first agree and then prevaricate. He then accepted that in his submissions to 
the Swedish court he had said that die absence of DNA is a weakness in the prosecution case. He added “I can’t 
say if 1 told Ms Nv that Julian Assange had no intention of coming back to Sweden”. He agrees that at least at 
first he was giving the impression that Mr Assange was willing to come back. He was asked if Julian Assange 
went back to Sweden and replied: “Not as far as I am aware”. 

In re-examination be confirmed that he did not know Mr Assange was leaving Sweden on 27 Ih September and 
first learned he was abroad on 29* He agreed that the mistakes he had made in his proof were embarrassing 
and that shouldn’t have happened. He also agreed that it is important that what he says is right and important 
for his client that his evidence is credible. 
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The witness had to leave to catch a flight. Mb. Montgomery mi that there wee «t « ■ ^ 

make to hb evidence, but thought it unnecessary in the circumstances, liter was acccpte 
point was taken by Mr Robertson. The witness was clearly uncomfortable and antnous to leave. 


Summary ol facts found 


I make the following findings of fact from the evidence 1 have heard: 

1. The proceedings in Swede,, are a. the preliminary investigation stage 


The preliminary 

at tne premium**-* *** w “ “ .. . 

investigation does not come to an end until evidence is served on Mr Assange or lus J f _ 


investigation fu " ,Kr ThCr ° 9ft<!I 

;; r d K « „,e ^ » Hkc » y » P .a=e ^ 

2. In Sweden, a person interrogated fur rape is normally de, anted and held incommunicado during 
the process. These decisions are taken by a court. 

3. The original decision by a prosecutor no. to proceed noth sexual assault allegations against Mr 
Assange was overruled by a more senior prosecutor, Ms Ny. Tlus process is provi c 
Swedish system, but is thought by some to be unfair, especially as Mr Assange would 
entitled to make representations before the review decision was made. 

4. Mr Assange had been interviewed about the sexual assault allegations before Ms Ny took over 
the case. The fact that he was being treated as a suspect was leaked to the press, probably by 
the first prosecutor (not Ms Ny) and the police (see Mr Hurtig’s evidence, p.68). This is a 
breach of confidentiality, but apparently not actionable in Sweden. 1 here may be a remedy for 
breach of privacy in the European Court (sec Mr Hurtig’s transcript p.69). 


5. After taking over the case Ms Ny “sensibly” [Mr Hurtig] decided to interview the complainant 
(on 2 ,ui September). Mr Hurtig was instructed by Mr Assange on 8 ll ‘ September and entered 
into communication with Ms Ny shortly thereafter. On 14* September he asked the prosecutor 
for documents with a view to an interrogation, but they were not forthcoming. 


6. The complainants were interviewed several times (submissions to Svea Court of Appeal). 

1. The Swedish system emphasises the importance of early interrogation (Mr Alhcm). Ms Ny 
contacted Mr Hurtig and asked to interrogate his client. Mr Hurtig cannot say for certain 
whether that was on 21*' (as Ms Ny says in her written information) or 22 nd September. The 28"’ 
September was suggested as a date for interrogation. 


8. No interrogation lias taken place. 

9. Mr Hurtig says he was unable to make direct contact vvitlh his client between Ms Ny asking for 
a interview on 21** .or 22 nd September and 29"' September. By this time he says he client was no 
longer in Sweden. An interview was offered by the defence on 10"' October onwards, but that 
was said by Ms Ny to be too far away 


10. Mr Hurtig in an unreliable witness as to what efforts he made to contact his client between 21", 
22 nd and 29"' September (see transcript pages 122-132). He has no record of those attempts. 
They were by mobile phone, but lie has no record. He cannot recall whether lie sent texts or 
simply left answer-phone messages. 

11 There is no direct evidence as to when Mr Assange left Sweden. Mr Hurtig says he was told it 
was on 27"' September, and he has seen a baggage ticket bearing that date. He cannot say 
whether it was a morning or an afternoon flight. 
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12. On 2,* September, the day Mr Assange is 

Ny at 0911 that she would get back to tarn • .bo» " P shc had 

mitde^ decision S ^ - *>'" — ' 

cann ot be sure when he whs informed of the arrest m absentia. 

13. ! have not heard from Mr Assange and do not know whether he !HS 

that . he was wanted for case I do nor know why. It would 

have'becn^a Reasonable assumption from the facts (a, belt not 

Mr Assange was deliberately avoiding interrogation in the P ct,od > , , iav0 hcard n „ 

witnesses suggest that there were other reasons why he was out of contact. I hate 

evidence that lie was readily contactable. 


14. I am sure that constant attempts were made by the prosec, nmg amhom.cs to . rrang 
interrogation In the period 21- - 30* September, but those attempts f-Med. U appears irk > 
(transcript p.107) that enquiries were made by the authorities independent of hn lawyer. The 
authorities beU'eied Mr Assange wouid be in Sweden to give a lecture m early 0® = 
asked Mr Hurtig to be available on the evening of 6'" October. It appears that either the 
rumours were false, or Mr Assange changed his mind. In any event he was not apprehende o 
interrogated then. 


'15. 


Mr Hurti" said in his statement that it was astonishing that Ms Ny made no effort to interview 
his client: In fact this is untrue. He says he realised the mistake the night before giving 
evidence. He did correct the statement in his evidence in chief (transcript p.83 and p Jl). 
However, this was very low key and not done in a way that I, at least, immediately grasped as 
significant. It was only in cross-examination that the extent of the mistake became clear Mr 
Hurtig must have realised the significance of paragraph 13 of his proof when he submitted it. I 
do not accept that this was a genuine mistake. It cannot have slipped his mind.^ For over a 
week he was attempting (he says without success) to contact a very important client about a 
very important matter. The statement was a deliberate attempt to mislead the court. It did in 
fact mislead Ms Brita Sundbecg-WcUman and Mr Alhcm . Had they been given the true facts 
then that would have changed their opinion on a key fact in a material way. 


16. Nevertheless, even on the true facts some important conclusions of Brita Sundbcrg-Weitman 
and Mr Alhcm (for example that Mutual Legal Assistance was a more proportionate response 
than issuing an EAW) remain. 

17. Through Mr Hurtig, Mr Assange offered to be interviewed in Sweden after 9 lt 7lO a ’ October 
(p.86), rejected as “too far away”, and later in a variety of ways from outside Sweden. All those 
offers were rejected by Ms Ny, who made it clear that the interview should take place in 
Sweden. A number of reasons have been speculated as to why she took that view. I am not in a 
position to say what the reason was. 

18. On 24 th November the Court of Appeal ruled on detention and the degree of rape, after hearing 
written submissions from Ms Ny and Mr Hurtig. Ms Ny’s submissions outlined the steps she 
said she had taken to interrogate Mr Assange. 

19. Sweden is a signatory to the European Convention on Human Rights. Any trial in this case 
would be heard by four judges, one professional and three lay. The lay judges are chosen by 
political parties. The decision as to whether the evidence at any trial would be taken in public 
or private is taken by the court. However, die evidence will almost certainly be heard privately. 
There has been considerable adverse publicity in Sweden for Mr Assange, in the popular press, 
the television and in parliament (by the Swedish Prime Minster). 
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The other material 

There were two lever arch files of authorities. Some passages of those authorities were highlighted for me in the 
course of submissions. Otherwise they were not physically highlighted, as far as 1 can tell. 1 have not thought ,< 
necessary co consider in full all the judgments provided. 

•There wan also an T have said, a lever arch file filled to overflowing with other documents. Some of those were 
statements. Others were exhibits to statements. Some appeared ,o have been taken from the Interne,. Some 
were news reports. Some were in Swedish. Some were letters. Generally the material was hearsay. I have 
reminded myself of the dangers of hearsay. The maker of the statement has not been cross-exam, ncd. Some 
comments may have been misunderstood, misreporred or mistranslated. In some cases the maker ot the 
document may not even have intended to state the literal truth. Often it is not possible to assess the ,cliab,l,ty or 
even the identity of the maker of the statement. 

The evidential value of the documents provided was directly raised in connection with the statement of 
Professor Ashworth and the document provided by Marianne Ny dared 4* February 2011. 'lire opinion of 
Professor Ashworth is contained at tab 8 in the bundle. There can be no greater academic expert on the English 
criminal law than the Vinerian Professor of English Law in the University of Oxford. However it was agreed 
that this court cannot receive expert opinion on English law. Instead Mr Robertson adopted the professor’s 
opinions as ids own submissions. 

The admissibility of the document provided by Marianne Ny was directly disputed by the defence. They 
specifically objected that their experts had travelled from Sweden to London tor the hearing, and had been 
cross-examined, whereas Ms Ny had not made herself available for cross-examination, The document was 
described as a “self-serving statement”. The argument against reception of, or placing any reliance upon, Ms 
Ny’s statement is set out by counsel in a document dated 7>» February 2011, and the argument can be 

summarised briefly here. 

• As the statement Is clearly directed at disputed evidence, she should make herself available for 
cross-examination. It is essential to the fairness of the proceedings that she do so. Equably of 
arms demands it. 

. Section 202 of the Extradition Act 2003 deals only with “reccivnbility”, not “admissibility”. The 
two concepts are separate and distinct. 

. The decided cases referred to by the requesting authority arc not on point. In addition they 
appear to show only that the judicial authority is permitted to provide additional information. 

• The information she provides is undermined by other information and evidence. 

. In othcc cases representatives of judicial authorities or the requesting state have attended to 
give evidence, and on at least two such occasions the evidence was not accepted by the court. 
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U is far from unusual for the guesting authority » provide fur, her informauon, someumes a, q ■ 

1 iisctf in this ease i, „ surprising that the information teas not supplied eatiier. By secuon 2 02(, a part 

, warrant may be received in evidence in proceedings under the Extradition Act 200*. Sect, on 

that am- other document issued in a category 1 territory may be received tn ev.dcnce in proccc mgs u, 

Ac, if it is duly authenticated. I. is not disputed that Ms Ny's. statement is duly authenticates . 


Miss Montgomery has argued drat Parliament, intention was that any further information — 
requesting Judicia, Authority short, d be received by the court as adtnissibic evidence tf duly ^ 

asked me to compare the provisions relating to Part I cases truth section 84 of the extras .uon it • 
allows the judge to treat document statements which would be admissible if given in ota, evidence admissible 

evidence of fact if the statement has been made to a police officer or investigator. 

As Miss Montgomery points out. section 84 of the Act governs part 2 warrants, and it cannot be the case dm it 
is easier to admit material for pat, 2 warrants under section 84 than for a part l warrant. 1 am satisfied that the 
information is receivable under section 202 and admissible. It is admissible under the Extradition Act. as 
potentially is all information. I beat in mind that it is hearsay. I beat in mind that the defence has not had the 
opportunity to cross-examine the witness. All these are matters that go to weight. 


The validity nf the warr ant 


The defence says that the warrant does not comply with section 


2 of the Extradition Act 2003. 


Unless I am sure 


the warrant is valid 1 must discharge. 


The attack is threefold. Firstly Ms Ny is not eligible to issue the HAW. Secondly she is not "a judical 
authority". Thirdly the warrant is not "issued ... for the purpose of being prosecuted for the offence” as 
required by subsections 2 and 3. The argument is set out in the skeleton argument prepared by counsel for the 
defendant on 4* February 201 1, and is further developed in die skeleton dated 7* February 201 1. 


Ms My docs not have authority to issue the warrant and is not “a judicial authority". 


The main points made about Ms Ny’s lack of authority to issue the EAW arc: 


• Ms Ny is not “ the Director of Public Prosecutions” ns referred to by the prosecution. 

• Whether she has authority to issue the warrant is a fundamental question going to the heart of 
the court’s jurisdiction in this case. 


• There is lack of clarity as to who is the judicial authority in this ease. 

The authority to issue an EAW is indeed a fundamental question. That question has already been determined bv 
the Serious Organised Come Agency. The cetuficatc issued by SOCA on 6* December 2010 says ‘ On beta <* 
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the Serious Organised Crime Agency 1 hereby certify <h« .he pm 1 «« ««* «* DltKt0t ° f 
Prosecution Marianne Nv. Swedish Prosecution Authority, Sweden, on 2- December 20t0 ... was tssued by a 
judicial authority of a category one territory which has the function of issuing warrants". Outre . an tmponant 
reason why the EAW must be certified in this way in each case, it is an important protect, on for the ctur.cn. 
Unless the authority is checked by SOCA a person is at risk of being attested and detained improperiy. Further, 
SOCA is better placed than the court to consider who is the appropriate judicial author, ty tor any parttcular 
country If this task were not undertaken by SOCA then the court would be required to undertake a tecta, «1 
enquiry in each case. Many defendants arc unrepresented and unlikely to be able to take the potnt. The court 
has a special responsibility to unrepresented defendants. In such cases the court cheeks the key elements of the 
warrant to satisfy itself that it is valid on the lice of it. Neither the court nor the individual has the capacity 
e3S ilv lo verity the authenticity of the person or organisation who issued the warrant. SOCA does. 

Having said chat, the court cannot and should not close its eyes to the possibility of a mistake. If there is clear 
reason to doubt the authority to issue the EAW then the court is on enquiry and should check drat there has not 
been a mistake. Here there is simply no reason to believe there has been a mistake. I heard live evidence from a 


recently retired Swedish prosecutor. Mr Alhcm told me in there is nothing wrong with the EAW in this case. 
Similarly lirita Sundberg-Weitman said that Ms Ny is entitled to issue an EAW, although not on the facts as she 
understood them to be. Mr Hu rug is a Swedish lawyer. He may not be an expert on extradition but nevertheless 
he must have been well placed to discover whether Ms Ny had the appropriate authorin', and he has not 
suggested otherwise. Ms Ny herself has made a statement saying she has the appropriate authorin’. Counsel for 
the defence took me to various documents to suggest that there is no such office as Director of Public 
Prosecutions in Sweden. I was also taken to original documents, including the Swedish Code of Statutes. 
Section 3 says, with reference to the EAW: “A Swedish arrest warrant for the purpose of criminal prosecution is 
issued by a prosecutor. The Prosecutor-General decides which prosecutors arc competent to issue a Swedish 
arrest warrant”. Whether or not Ms Ny can properly be described as the Director of Public Prosecuuons is 
surely a matter for Swedish law and custom. There can be no sensible suggesdon she is not a prosecutor. Here, 
as throughout the preparation of this case the defence has been meticulous and has left no stone unturned. 
Nevertheless I am unpersuaded that any of those documents raise a doubt about Ms N/s authority to issue an 


EAW. Nor do 1 think there is anything in the point that there is lack of clarity as to whether Ms Ny or the 
Swedish Prosecution Authority issued the warrant. Ms Ny’s details are provided and she signed the warrant. 
Even without the SOCA certification 1 have no doubt that Marianne Ny issued the warrant and is a “judicial 
authority which has the function of issuing arrest warrants”. Of course the posidon may be different if the 
warrant is issued for a purpose other than criminal prosecution. 


The warrant has not been issued ° Tor the purpose of being prosecuted . . . for an offence ” 


It is a central contention of the defence that the warrant was issued for questioning rather than prosecution. 
This is a foundation for the abuse of process argument as well as for the argument that the EAW is not valid. 
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argument wi.l he found in the skeleton argument on behalf of Mr Assange dated 4* February 2011 and the 
farther argument dated 7"' February 2011 . It teas also dealt svidr in the opening and closing address. 

Under action 2(2) and (3) Extradition Act 2003 an attest warrant must contain a statement that the Part t 
warrant is issued with a view to his arrest and extradition to the categoiy I territory for the purpose of betng 
prosecuted for the offence. (Alternatively under subsection 5 *c statement should be one that the warrant ,s 
issued with a view to his arrest and extradition to the category 1 territory for the purpose of being sentenced for 
the offence or of saving a sentence of imprisonment ... it is common ground that subsection 5 does no. apply 

here.) 

What is required by section 2 of the Act is an arrest warrant which contains a statement that the warrant is issued * 
for the purpose of being prosecuted. The question has been considered in a number of earlier cases, including 
Trenk, V<y, Mighail, M and Assies. The defence argue that the EAW nowhere states unequivocally and 
without ambiguity that Mr Assange is sought for prosecution. The EAW was translated from Swedish into 
English by a translator appointed by the Swedish National Police Board. It begins “This warrant has been issued 
bv a competent authority. 1 request that the person mentioned below be arrested and surrendered for the 
purposes of conducting a criminal prosecution or executing a custodial sentence or detention order . 

'fhc English word “prosecution” is a translation from the Swedish “lagforing”. '1 his is, says the defence, a fatal 
ambiguity. A qualified and experienced linguist and translator, Christopher Brunski said this in a statement: 
“The translation of the word “lagforing” as criminal prosecution in the EAW oi 2 ni1 December 2010 is too 
narrow. It is a general term which relates to the entire legal process and can be used in either civil or criminal 
context. It is something of an umbrella term that encompasses other stages and legal procedures that are more 
strictly defined in and of themselves. There arc more precise terms for prosecution in Swedish, namely atala or 
aklaga, bo tit meaning to prosecute or indict”. 


So, says the defence, the warrant has not been issued specifically for prosecution. It has simply been issued for 
the purposes of legal proceedings. Nowhere in the warrant is the requested person referred to as an “accused”. 
Similarly there is no reference to him ever having been charged or indicted. Because the warrant is equivocal, the 
court is entitled to examine extrinsic evidence. Moreover this is an exceptional case because the prosecutor 
herself had made clear unequivocal public statements dint no decision has been taken yet as to whether to 
prosecute Mr Assange and that the EAW has been issued for the purpose. Merely for questioning him further. 
However the defence did not accept that it is necessary to find that this is an exceptional case in order tor die 
court to consider the evidence bearing on die subject. 


I am satisfied that there is no equivocal statement or ambiguity in the warrant. Die English version of the 
warrant states that it is for the purposes of conducting a criminal prosecution or executing a custodial sentence 
or detention order. The warrant refers to offences. , ndiemes the relevant provisions of Swedish criminal taw. 
and identifies specific conduct against Mr Assange. There is simply nothing equivocal about the English version 
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of the wane As for the Wish language version, “lagloring” is <he term used in the official Swedish 
Language version of the Framework Decision. Mr Robertson says this is no, to the point: .t sunply , nd, cates t at 
all Swedish EAVVs drat use this formula arc ambiguous. I cannot accept that. When the Framework Dc 
was agreed the Swedish authorities would undoubtedly have considered it and understood its meaning. A 
recucl for the purposes of “lagforing” is a lawful rogues, for the purpose of the Framework Deciston and the 

Extradition Act 2003. 


[„ these circumstances 1 tun required to look to the warrant alone, and not to extrinsic evidence. It follows that 


the evidence I have heard and read on this question is not 
of the warrant. I am sure the warrant is valid on the face of it. 


relevant to the decision I must make as to the validity 


However, the fact remains that much of the material I have read and the evidence I have heard deal with this 
question. It was a central plank of the defence case. Moreover it is raised not merely in the context ot section 2, 
but also as relevant to the abuse of process argument. For those reasons it would be unhelpful if 1 were not to 
make a finding of fact on whether Mr Assange is wanted for prosecution. 

The defence says that in the hearings on 7* and 8* February 2011, dear evidence emerged that Mr Assange was 
not wanted for prosecution in Sweden. 


1. The Svca Court of Appeal document contains an assertion by Ms Ny that: “at this time (8 1 ' 1 
October 2010) (Ms Ny’s deputy) also informed attorney Hunig that Julian Assange was not 
being searched for (not wanted) and that he thus scarcely risked being taken into custody if he 
landed at Arlanda (airport). It was possible for him to come in to an interrogation more 
discreetly”. Mr Hurtig gave unchallenged evidence about this conversation. The prosecution 
has not pointed to anything which has - changed since that discussion, 

2. Moreover, in a submission to the Svca Court of Appeal, Ms Ny refers to: “Requesting the arrest 
of Assange is in order to enable implementation of the preliminary investigation and possible 
prosecution”. Possible prosecution is not the same as prosecution. It is not enough to take the 
case beyond the Ismail threshold of being an accused person. 

3. The use by Ms Ny of the word “accused” three times in her communication of 4 ,h February 2011 
is inaccurate. Mr Assange has not been charged or indicted in Sweden. The Svea court of 
Appeal only refers to him as being “suspected” of the offences which now appear in the EAW. 

4. Mr Alhcm’s evidence was that “accused” is the wrong word for Ms Ny to use in her statement. 
His evidence is that it is not possible for a decision to prosecute to have been taken at this, 
preliminary investigation, stage of the proceedings. Chapter 23, section 20 of the Swedish Code 
of Criminal Procedure reads: “Upon the conclusion of the preliminary investigation, a decision 
on whether to institute a prosecution shall, be issued”. As the preliminary investigation in this 
case has not yet concluded, no decision to prosecute has yet been taken. 


5. Ms Ny confirmed to the Australian ambassador in December 2010, after the EAW had been 
issued, that if a decision is made to charge Mr Assange, he and his lawyers will be granted 
access to all documents related to the ease (no such decision has been made at this stage). 


6 Ms Ny cannot take a decision on prosecution, as a matter of Swedish law, because she lias not 
yet asked Mr Assange to nominate witnesses, as she is required to do under section 18 chapter 

2.3 before closing her investigation. 
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7. M* Ny has not decided to prosecute Mr Assange because she has no, ye, disclosed the (tie to 

him. 

S. The defence says the importance of the res, as set mu 

E2 Synced agtunst a p— » decision by 

virtue of section 20 of chapter 23 of the Criminal Procedure Code . 

9. In any event the issuance of the EAW was disproportionate. 

In the defence skeleton argument, and opening, their position teas that their client teas sought simply in order to 
facilitate his questioning and without having yet reached a decision as to whether or not to prosecute him. They 
said that Ms Ny's claim that all the “normal procedures for getting an interrogation” had been “exhausted" ts 
highly inaccurate. It was said that Mr Hutlig had repeatedly sought to make Mr Assange available to Ms Ny for 
questioning, but all these efforts were rebuffed. They quoted from Mr Hu, tig: “I can confirm on behalf of Mr 
Assange I have been trying for many weeks to arrange for him to be questioned by Ms Ny, including by Mr 
Assange returning to Sweden for questioning. All these attempts have been rebuffed by her”. A number of 
media clippings were relied on to show that Ms Ny's repeated position is dial she is seeking extradition merely to 
conduct an interview with Mr Assange with no decision having been taken on whether to charge or prosecute 
him. Reference is also made to Brita Sundbcrg- Welt man and her opinion, based on her experience and on the 
facts set out in the warrant and facts described by Mr Hurtig. 11ie.se are that the application for an EAW was 
manifestly disproportionate and her opinion is dial the application was an attempt to bring Mr Assange to 
Sweden for questioning rather than prosecution. 

Against that, Ms Nv explains her position in her information dated 4 th February 201 1. She says: 


B. The aim of the EAW 

5. Julian Assange’s surrender is sought in order that he may be subject to criminal proceedings. 


6. A domestic warrant for the respondent’s arrest was upheld on 24* November 2010 by the Court 
of Appeal, Sweden. An arrest warrant was issued on the basis that Julian Assange is accused 
uilli probable cause of the offences outlined on the EAW. 


7. According to Swedish law, a formal decision to indict may not be taken at the stage that the 
criminal process is currently at. Julian Assange’s case is currently at the stage of ‘‘preliminary 
investigation”. It will only be concluded when Julian Assange is surrendered to Sweden and 
has been interrogated. 


8 The purpose of a preliminary investigation is to investigate the crime, provide underlying 
material on which to base a decision concerning prosecution and prepare die case so that a 1 
evidence can be presented at trial. Once the decision to indict has been made, an indictment is 
filed with the court. In the case of a person in pre-trial detention the tt«i must c 
within two weeks. Once started, the trial may not be adjourned. It can therefore be seen i ^ 
the formal decision to indict is made at an advanced stage of the criminal proceedings. 
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9. 


10 . 


11 . 


offences. 

It is submitted on Julian Assange's behalf .ha, i, would be to 

w . lv of Mutual Legal Assistance. This is not an appropriate course in Assange s cas 

IZm investigation is at an advanced stage and I cons, dot that 

intcm.gt.tc Assange, in person, regarding the evidence m respect of the senous aUeg. 

made against him. 

Once the in.ctrcxnuion is complete it may be that further questions need to be put to 
m L iLt^c scientists. Subject to any matters said by him, which undcrmtne my present 
view that he should be indicted, an indictment will be launched with the court thereafter. I can 
therefore be seen that Assange is sought for the purpose of conducting cr.mrnal proceedings 
and that he is not sought merely to assist with our enquiries. 

It is not correct to assert that Assange has made repeated offers to be mten'ie^cd. In 
September and October 2010 I was in constant contact with counsel Bjorn Humg. U was no 
possible to arrange an interview because Assange did not come back to Sweden, despi e my 
request that he did. Frequently, Hurtig was not able to contact Assange to arrange the details 
for him to attend for interview. An offer of an interview by telephone was made by 
declined this offer for the reasons outlined above. It was because his failure to attend Sweden 
for interview and so that criminal proceedings could continue, that it was necessary for me to 
request from the court an order for his arrest. 


The person who knows whether she wants the defendant for the purpose of being prosecuted is the Swedish 
prosecutor Ms Ny. The defence says it is unfair that she has not been called to give live evidence, so that her 
account can be properly explored and if appropriate challenged. They point to other cases where this has 
happened, and where the domestic court has not ordered extradition. I have already determined that Ms Ny's 
statement is admissible. It is hearsay. It has not been exposed to cross-examination. On the other hand we 
know the source of the information. The defence have had the opportunity to attack the credibility of the 
witness, and have taken that opportunity. In fact the attack on credibility amounts to very little. The main 
criticism comes from die Swedish judge, Brita Sundberg-Wcitman. She does not know Ms Ny. She bases her 
opinion on what she has been told by this defendant’s lawyers and articles she bad read in the press. In fact she 
produced comparatively Hide evidence to support her strong criticism of Ms Ny. 1 refer briefly to dial part of 
her evidence at page 3 above. Moreover she confirmed that she had no direct personal knowledge of what had 
happened in the investigation. Her evidence is based upon facts supplied to her by the defence lawyers. Mr 
Hurtig denied telling her that Ms Ny had made no effort to interview his client. He has never met her. There is 
therefore no clear evidence as to the source of the information on which Brita Sundbcrg-Weitman formed her 
opinion. One probable explanation is that Mr Assange's London lawyers provided her with material they had in 
turn received from Mr Hurtig. However there are other explanations and the evidence is simply unclear on this 
point. Mr Alhcm expressly made no judgement on Ms Ny. Mr Hurtig clearly does know the prosecutor 
personally. He has not directly accused her of lying, or of malicious intent, but has strongly criticised her 
judgement. However, insofar as there were significant differences between Iris evidence and her evidence on 
facts known to them both, he conceded in cross-examination that her evidence is substantially correct. 
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Against such criticism rts remains of the Swedish prosecutor there is the mutual respect and confidence that tins 
court has in the appropriate author, ties of our European counterparts. This mutual respect underpins the whole 
framework of the European Arrest Warrant. Where there are ambiguities, and where there ,s a need for tmther 
information, this court almost always looks first to the judicial authority of the tec, nesting state lor clanhcauon. 
that clarification is, in my experience, always accepted by the parties and the court. 1 rccogn.se that others may 
have had different experiences, bur rha. is undoubtedly rare. The starling point is that this court can rely on 
information supplied by the judicial authority, particularly in a European Union country. So 1 start wtrh a strong 
presumption that Ms Nv is the best person to know why extradition is requested, and that she wdl prov.de the 
best and most reliable explanation. However, it seems to me that potentially such an explanation can be rebutted 
by other evidence. What is the other evidence here? 

Ms My is conducting a Preliminary Investigation which must end before a decision to prosecute, is taken. Bntn 
Sundberg-Wcitman says that the EAW has not been issued for prosecution, but for the purposes of enlorctng 
the order tor detendon. However her evidence is based on facts that are wrong. She confirmed that if the 
defence lawyer had told the prosecutor that he was unable to contact the defendant for interview, then the 
position would be different. When she gave her evidence she did not concede that it had happened like that. 
However wc subsequently learned that she had been misled, or at the very- least mistaken, about the factual 
position. This witness also said that in her view the real motive is that Ms Ny wants to arrest Mr Assange 
immediately after he is interviewed in Sweden, regardless of what he says. That sounds as if the motive is for 
prosecution, even in the form is irregular. She confirmed that she is not an expert on extradition. 

Sven -Erie Alhem emphasised the imperative for an early interview with the suspect of a rape allegation. He said 
that if it was not possible to hold an early interrogation hearing than he too would have issued an EAW. Again 
his expert opinion is based on facts that in the event were wrongly stated. He had not been told ot the efforts 
made by Ms Ny to arrange an interview in September. He told me that on the account given by Ms Ny it would 
have been a reasonable reaction to apply for EAW. He too is not an expert on extradition, but it appears he has 
direct experience of the role of a prosecutor in Sweden. 

I am not helped by comments Ms Ny may have made before the warrant was issued. Her position may have 
changed over time, for example after Mr Assange did not present himself in Sweden for interview. 

It is clear that Ns Ny confirmed to the Australian ambassador in December 2010, after the EAW had been 
issued, that if a decision is made to charge Mr Assange, he and his lawyers wall be granted access to all 
documents related to the case (no such decision has been made at this stage.) The decision to charge is not . 
necessarily die same as a decision to prosecute. It is common ground that mere suspicion that an individual has 
committed offences is insufficient to place him the category of an '‘accused” person. There is no statutory 
definition of accused person, nor for this purpose is there any statutory definition of "prosecution”. Given the 
diverging systems of law involved, that is not surprising. It is a question of fact in each case whether the person 
passes the threshold of being an “accused” person who is wanted for prosecution. It is accepted by all parucs m 
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this «« .hat it is wrong to approach this question solely from the perspective of Engltsh cnmmal procedure, n 
our jurisdiction prosecution will normally be started by the laying of an information, or a dcaston to charge, n 
many, perhaps most, other European countries the position is different. It is necessary to adopt a cosmopolttan 
approach to the question of whether as a matter of substance rather than form Mr Assange » wanted tor 
prosecution. The fact that Swede, r requires a person to he tnterrogated, before a formal decision to charge B 
made is not determinative. Each country has its own procedures for prosecuting offences, -the fact that the 
defendant would be interviewed upon Iris return is no clear indication that this is a criminal 1 mvcsugauon rather 
than a criminal prosecution. This point was made recently in Astuislov v Szcksznrd City Court, Hungary 
[2011] 1 WLli nt pant 4(1. 

Two Swedish witnesses have given evidence that in their opinion Mr Assange is not wanted for prosccuuon. 
However their opinion is fatally undermined by having been based on an incorrect assumption as to the tacts. 
They had been cold that Ms Ny made no effort, to interview Mr Assange before he left Sweden with her 
permission and knowledge on 27* September 2010. In fact it is overwhelmingly clear that Ms Ny had contacted 
Mr Hurtig to arrange an interview significantly before 27 ,h September. Having left Sweden Mi Assange has not 
returned. She did not know lie was planning to leave Sweden on 27* September - even his own lawyer 
•apparently only discovered chat later. The most that had happened was that she lead confirmed at an earlier stage 
that there was no legal constraint, -at that time, on Mr Assange leaving the country. It is not necessary for me to 
determine for current purposes whether Mr Assange deliberately fled the country to avoid further proceedings. 
That has not been specifically alleged. What is clear however is that he has not made himself available for 
interview in Sweden. It is said that an interview could have occurred in another way, for example by telephone 
or by way of Mutual Legal Assistance. Perhaps another prosecution lawyer would have taken that step. I don’t 
know. Similarly I heard no submissions that English law would allow Mutual Legal Assistance m these 
circumstances. On the information I have, it does not seem unreasonable for a prosecutor in a serious matter 
such as this to expect and indeed require the presence of Mr Assange in Sweden lor questioning, and if necessary 
to take a DNA sample. Such unanswered questions that remain are unanswered because this defendant has not 
complied with the request made to be interrogated in Sweden. There is then the fact that these proceedings are 
at the preliminary investigation stage. The decision to charge can be taken only after this stage is complete. It is 
not complete until interrogation has taken place and other important procedures, such as providing the evidence 
to the defence or nominating witnesses, have occurred. Upon the conclusion of the preliminary investigation a 
decision on whether to charge will be taken. There are obviously differences across Europe in systems and terms 
such as prosecution. This is well recognised. The court must take a purposeful approach. Someone who, say, 
commits ;i murder in Stockholm, immediately flees the country, and then avoids detection and interrogation, may 
well be wanted for prosecution (defined in a purposeful sense) in Sweden. It cannot be said, sensibly, that 
because he has not been interviewed then he is not wanted tor prosecution and therefore no LAW can be issue. 
That is not the factual situation here, of course. It simply illustrates that the fact that no interrogation has taken 
place and therefore the preliminary investigation has not concluded is not determinative of whether a person is 

wanted for prosecution. 


19 



99 


Hce is i« nectary to focus clearly on the facts of the case. Clear and specific serious allegations have been 
made against Mr Assange in Sweden. Attempts have been made by the Swedish ptoseentot as long ago as 
September to interview him. He has not been inten-iewed. The Swedish system anticipates detennon and early 
questioning in allegations of this type, hut this has not taken place. Mr Assange is not known to have returned to 
Sweden since September. I have no doubt that this defendant is wanted for prosecution « Sweden. On the 
information before me 1 cannot say when or what step was taken that can fairly be described as the 
commencement of a prosecution. Whs, 1 can say is rha, the boundary between suspicion and preliminary 
enquiries on the one hand, and prosecution on the other, has been crossed. It may be that after interrogation 
and further enquiries the matter will no. he pursued. As Ms Ny says, a formal decision to charge ts taken at a 
tarer stage in Sweden than it is here. In this jurisdiction a person car. be charged with rape or sexual assault by a 
custody sergeant and may then wait many months before the case is discontinued. In Sweden the decision to 
formally charge is followed very shortly by the trial itself, H the defendant is in custody. 


It is said that the issuance of an EAW was disproportionate. This is not a free-standing bur to extradition. The 
witnesses’ evidence on the availability of other methods for interview, such as mutual assistance, was to some 
extent based on an assumption that other methods had not been tried while Mr Assange was still in Sweden, do 
the extent that the witnesses disagreed with the prosecutor on the facts as they turned out to be, this is a matter 
of lcginmate differences of approach. 


In summary: 

1. There is an unequivocal statement that the purpose of the warrant is for prosecution. 

2. I am satisfied, looking at the warrant as a whole, that the requested person is an “accused” 
within section 2(3) (a) of the Extradition Act and is wanted for prosecution under Section 2(3)(b) 
of the Act. 

3. The court must construe the words in the Act in a cosmopolitan sense and not just in terms of 
the stages of English criminal procedure. 

4. As this warrant uses the phrases that are used in the English language version (and indeed the 
Swedish language version) of the EAW annexed to the Framework Decision, there is no (or very 
little) scope for argument on the purpose of the warrant. 

5. In those circumstances the introduction of extrinsic factual and expert evidence should be 
discouraged. 

6. However, having looked at the extrinsic evidence (perhaps wrongly) the fact that some further 
pre-trial evidential investigation could result in no trial taking place does not mean this 
defendant is stispected as opposed to accused. 

7. The information provided by Ms Ny proves strong, if not irrebuttable, evidence that the 
purpose of the warrant is for prosecution. 

S. The evidence provided by the defence docs not in any way undermine Ms Ny. 

9. As a matter of fact, looking at all the circumstances in the round, this person passes the 
threshold of being an “accused” person and is wanted for prosecution. 
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Extradition Of Tcnvccg 


The defence argues that the offences in the HAW are not extradition offences and the court should therefore 
order the person's discharge under section 10 Extradition Act. Argument is set out in the skeleton dated 4* 
February 2010, issues 6 and 7; and Anther argument in the dosing submissions. The defence adopts the opinion 
of Professor Ashworth, although it appears that Professor Ashworth was not specifically asked to comment on 
extradition cases on this point, such as Zak, Uh'owski and Norris, nor does he refer to section 75 SOA 2003, 

see below. 


There are four allegations as set out in box (e) of the warrant: 

1, On 13 th - 14 ih August 2010, in the home of the injured party [name given] in Stockholm, 
Assange, by using violence, forced the injured party to endure his restricting er ree om o 
movement. The violence consisted in a firm hold of the injured puny’s arms and a forceful 
spreading of her legs whilst lying on top of her and with his body weight preventing her from 
moving or shifting. 


2. On 13 lh - 14 ,h August 2010, in the home of the injured party [name given] in Stockholm, Assange 
deliberately molested the injured party by acting in a manner designed to violate her sexual 
integrity. Assange, who was aware that it was the expressed wish of the injured party and a 
prerequisite of sexual intercourse that a condom be used, consummated unprotected sexual 
intercourse with her without her knowledge. 


3. On 18 lh August 2010 or on any of the days before or after that date, in the home of die injured 
party [name given] in Stockholm, Assange deliberately molested the injured party by acting in a 
manner designed to violate her sexual integrity i.e. lying next to her and pressing his naked, 
erect penis to her body. 


4. On 17 ,h August 2010, in the home of the injured party [name given] in Enkoping, Assange 
deliberately consummated sexual intercourse with her by improperly exploiting that she, due to 
sleep, was in a helpless state. 

It is an aggravating circumstance that Assange, who was aware that it was the expressed wish 
of the injured party and a prerequisite of sexual intercourse that a condom be used, still 
consummated unprotected sexual intercourse with her. The sexual act was designed to violate 
the injured party’s sexual integrity. 


The framework list is ricked for “Rape". This is a reference to an allegation 4. The other three allegations are 
described in box (e) II using the same wording as set out above. 


As far as offences, 1,2, and 3 are concerned it is argued that these do not constitute extradition offences because 
the conduct alleged would not amount to an offence against English law. The court must apply die “conduct 
rest” of double criminality. That means the court must consider whether the conduct alleged would amount to 
an offence under English law as if it had occurred in this jurisdiction. The applicant must establish this 
proposition to the criminal standard of proof. What must be proved is that the conduct, if it were established, 
would constitute the extradition offence relied on here. Although detailed separate argument has been made 
about each of the three offences, it amounts in essence co this: the description provided does not permit an 
inference that there was a lack of consent, by the complainant, nor that the respondent did not reasonably believe 

the complainant to be consenting. 
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Mr Hurug «U» me that in Sweden .he prosecution dees no, have «o prove conscn, for these offence* <0 be made 
out. Mr Rudling explained to me the difficulties of expressing the notion of consent in Swedish. However, due 
is not the issue for me. As was said by Auld LJ in Norris: “It is immaterial whether dishonesty was a necessary 
constituent of the offence in the United States constituted by the conduct there, if the conduct alleged included 
acts or omissions capable of amounting to dishonesty here". In cases where a dual criminality must be shown, 
there is no requirement to .dentify or specify in terms the relevant mens rea. It is sufficient if it can be mferred 
by the court from the conduct that is spelt out in the warrant, and farther information where appropriate. 


For each of the three offences to be made out in rids jurisdiction the Crown must prove that the complainant did 
not consent to the touching and the defendant did not reasonably believe that the complainant consented. 
These essential elements of the offence arc not stated explicitly in terms in the warrant 


Section 75 of the Sexual Offences Act 2003 lists the circumstances in which the complainant is taken not to have 
consented to the relevant act unless sufficient evidence is adduced to raise an issue as to whether the 
complainant consented. Also the accused is taken not to have reasonably believed that the complainant 
consented unless sufficient evidence is adduced to raise an issue as to whether he reasonably believed it. Where 
a section 75 evidential presumption arises there is no question of the issue being removed from the jury. The 
circumstances in which evidential presumptions about concerned apply include; 

2(a) any person was, at the time of the relevant act or immediately before it began, using violence 
against the complainant or causing the complainant to fear that immediate violence would be 
used against him; 

(d) the complainant was asleep or otherwise unconscious at the time of the relevant act. 

(There are other circumstances that axe not relevant in this case.; 

Offence 1, set out in full above, specifically alleges that Mr Assange “by using violence, forced die injured party 
to endure his restricting her freedom of movement. The violence consisted in a firm hold of die injured party s 
arms and a forceful spreading of her legs whilst lying on top of her and with his body weight prevented her 
from moving or shifting”. This brings into play section 75(2)(a) above. These arc circumstances in which die 
complainant is taken not to have consented and the accused is taken not to have reasonably believed that the 
complainant consented. Tliis is an extradition offence pursuant to section 64(3) in that. 

(a) the conduct occurred in Sweden 

(b) If the conduct had occurred in England and Wales it would amount to sexual assault 

(c) The maximum penalty that may be imposed in Sweden for the offence is 2 years 

imprisonment s 


Offence 2, set out in full above, says that M a “deliberately molested the injured party by acting in a manner 
designed to violate her sexual integrity. Mr Assange, who was aware that it was the expressed wish of die injured 
puny a,, a a pre-requisite of sexual intercourse that a condom he used, consummated unprotected sexual 
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intercourse with Iter without her knowledge”. The obvious end straightforward way of reading that allegation is 
due the complainant had made it dear that she would not consent to unprotected sex, and yet it occurred 
without her knowledge and therefore without her consent. Mr Assange was aware of this. Unprotected sex » 
wholly different from protected sex in that its potential repercussions arc no, confined to disease and tndude 
pregnancy. Again this meets the criteria for section 6-1(3) set out above. In addition the icons molested 
■‘violated’* arc inconsistent with consent (sec below). 

Offence 3, also set out in full above, alleges that Mr Assange “deliberately molested the injured party by acting 
in a manner designed to violate her sexual integrity, by lying next to her and pressing his naked, erect penis to her 
body”. Deliberately molesting someone so as to violate their sexual integrity is not language that is consistent 
with consent or belief in consent. Molest means to cause trouble to; to vex, annoy, to inconvenience. A 
secondary meaning is to meddle with (a person) injuriously or with hostile intent. (Shorter Oxford English 
Dictionary: Third Edition.) Among the various meanings attributed to “violate” in the OED is to ravish or 
outrage a woman; to do violence to; to neat irreverently; to desecrate, dishonour, profane or defile. A secondary 
meaning is to destroy a person's chastity by force. There arc other definitions, many of which have at their core 
the use of violence. If this conduct is attributed its ordinary meaning, then if proved it would amount to sexual 
assault in this country. Again section 64(3) applies. 


The position with offence 4 is different. This is an allegation of rape. The iramework list is ticked for rape. 
The defence accepts that normally the ticking of a framework list offence box on an EAVV would require very 
Hide analysis by die court. However they then developed a sophisticated argument that the conduct alleged here 
would not amount to rape in most European countries. However, what is alleged here is that Mr Assange 
“deliberately consummated sexual intercourse with her by improperly exploiting that she, due to sleep, was in a 
helpless state”. In this country that would amount to rape. 


I have not thought it necessary or desirable to consider extraneous material. I have looked only at the language 
used in the warrant. The parties have taken me to some further information in the bundle. This appears to 
consist of an interview with the complainants. 1 am not sure if this information provides the full extern ot the 
allegation. Even if it docs, however, it is unnecessary to consider dtis material in this context. Section 64(2) 
applies. 


As I am satisfied that the specified offences are extradition offences I must go on to consider whether any of the 
bars to extradition specified in section 1 1 are applicable. No bars are raised and none is found. 

It is convenient here to consider the abuse of process allegation. 
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Abus e of Process 


An allegation of abuse of process is made by the defendant. Tbe conduct alleged to constitute the abuse was 
identified initially as Ms Ny seeking extradition in circumstances where: 

1 She* has not yet decided whether to prosecute; 

2 She 1, seeking extradition for the purposes of questioning in order to further her investigation: 
has rebuffed; 

4 The proper, proportionate and legal means of requesting a person's questioning in the UK in 
these circumstances is though Mutual Legal Assistance. 

In the doting submissions an abuse of process was identified as the EAW being issued for a collateral purpose, 
namely for questioning, without any decision having been taken to prosecute Mr Assange. It was restated as: 


(1) has there been an abuse, namely in issuing the warrant for a collateral purpose? 

(2) have there been abuses in Sweden which cannot be remedied in Sweden:' 

I must consider whether this conduct, if established, is capable of amounting to an abuse of process. If it is, I 
must next consider whether there are reasonable grounds for believing that such conduct may have occurred. If 
there arc, then I should not accede to the request for extradition unless I am satisfied t hat such abuse has not 
occurred. If the conduct alleged is established, it is in some circumstances capable of amounting to an abuse of 

process. 

1 have already determined the key question. Ms Ny has decided to prosecute and so the warrant has not been 
issued for a collateral purpose. The facts relied on by the defence to establish their original argument have not 
materialised. 


The abuses in Sweden which cannot the remedied are identified as follows in the closing submissions: 


1 There was an unlawful prosecution disclosure to the media on 20' 1 ' August 2010 that Mr 
Assange was the suspect in a rape investigation. 

2 The defendant was excluded from the appeal process whereby Ms Ny overruled the decision of 
the Swedish prosecutor to drop the case. 

3 The failure to offer to interrogate Mr Assange on the rape charge until 28* September 2010 
(more than five weeks after the alleged rape). 

4 The prosecutor supplied documents to the media before they were supplied to Mr Humg. 

5 Crucial exculpatory evidence in the form of SMS messages between the complainants was not 
disclosed to the defence by the prosecution. 
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6 


The whol.y improper intervention by the Swedish Prime Minster whipping up further 
vilification of Mr Assange as an enemy of the Swedish State. 


Points 1, 4 and 6 relate essentially to the same issue - disclosure of information inappropriately and publicly in 
an unfair way. It has also been suggested that the complainant's lawyer in Sweden has made inappropnate 
remarks. Miss Montgomery suggested' that any comments from the Swedish Prime Minister may have been a 
response to comments made publicly on the steps of this court by the defence ream here. I. have heard no 
evidence that the defence team has publicly commented to the media, and so cannot say that that has happened. 
Certainly the conventional wisdom is that prosecutors, lawyer* and politicians are best advised not to comment 
on a case until it is over. Sometimes public comment damages the cause more titan it helps. However the reality 
rhur mirh mmments do occur. In. this 




information is sometimes leaked. Politicians may speak inappropriately. Defence lawyers do sometimes brtel 
the press. It is not possible for me to measure the impact of any such disclosures in this case. However I think 
it highly unlikely that any comment has been made with a view to interfere with the course of public justice. It is 
more likely that comments have been made with the intention of protecting reputations, including the reputation 
of the Swedish justice system. Moreover, I am absolutely, satis fled that no such comments will have any impact 
on the decisions of the courts, cither here or in Sweden. I know that there will be three lay judges in any trial in 
Sweden. Despite the suggestion dial they are selected because of their political allegiances, there is simply no 
reason to believe that they will not deal with the case on the evidence before them. Any earlier impression of the 
merits of the case, whether favourable or unfavourable to this defendant, will play no parr. In this jurisdiction 
we have ample experience of defendants who have been vilified and yet acquitted. The jury- system (and if I may 
say SO die summary system) is robust. The defence has referred me to one case (McCann, Cullen and 
Shanahan ) where a politician made comments that were later considered by the Court of Appeal to have had 


such a potentially prejudicial effect that the verdict of guilty recorded in the trial had to be overturned. However 
that was in relation to a comment about the right to silence made during final speeches ot a trial where the 
defendants elected not to give evidence at the trial itself. I am not in a position to say whether any comments 
made by the police and a prosecutor are unlawful in Sweden. One ot die witnesses said they were unfair but not 
illegal. They would not necessarily be illegal here. The position may be different once a prosecution has actually 
commenced, as opposed to during the investigation. 


As for point 2, there is nothing in that. As I understand it, there is a similar process in this country whereby- 
aggrieved complainants can ask the CPS to reconsider a decision not to prosecute. Such a process does not 
demand the participation of a suspecr. Complainants can also instigate a private prosecution. In Sweden it is 
dear that a suspect also has an opportunity to give an explanation in interrogation before a charge is preferred. 


As for point 3, the evidence is that Ms Ny contacted the defence on 21“ September requesting an early interview. 
The date suggested for interview was 28* September. It is a matter of some surprise that the defendant was not 
contaetable during the relevant time by his lawyer. However the prosecution cannot be blamed for that, in any 
event Swedish procedure is far from universe). Our own process docs no. envisage that any such questioning 
will take place within a matter of weeks. Perhaps the Swedish system is superior to ours in dm way. but Mug 
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10 comply 61b for short of amounting to an abuse of process. The same applies to point 5. The Swedish system 
is to be commended for providing information to the defence before prosecution commences. However our 
own system certainly would not require disclosure at that stage. It is interesting to note that Mr Hurtig has 
clearly had access to some material casting doubt on the prosecution case provided, albeit not in written form, by 
the prosecuting authorities. In any event, the preliminary investigation has not concluded because Mr Assange 
has not returned to Sweden. 


If there have been any irregularities within die Swedish system, then the right place for these to be examined and 
remedied is the Swedish trial process. Sweden is a member of the European Union and has undertaken to abide 
by EC HR obligations. None of these points raised by the defence establishes an abuse oi process. 


Some other points were referred to in argument or evidence but not pursued in final submissions (for example 
that the allegations set out in the warrant do not accurately reflect the complainants’ interviews, which 
demonstrates bad faith by the prosecutor). For the sake of completeness, l add that none of the accusations 
made against the conduct of Ms Ny comes close to establishing impropriety on her behalf. 


Extraneous considerations 


A person’s extradition to a Category 1 territory is barred by reason of extraneous considerations if (and only if) it 
appears that: 

(a) the Part 1 warrant issued in respect of him (though purporting to be issued on account of the 
extradition offence) is in fact issued for the purpose of prosecuting or punishing him on 
account of his race, religion, nationality, gender, sexual orientation or political opinions, or 

(b) if extradited he might be prejudiced at his trial or punished, detained or restricted in his 
personal liberty by reason of his race, religion, nationality, gender, sexual orientation or political 
opinions. 


'Phis has been hinted at, but no evidence has been provided and the bar is neither argued nor found. 


Section 21 Human Rights 

As the issues arising above have been decided adversely to the defendant, I must decide whether extradition 
would be compatible with the defendants Convention rights within the meaning of the Human Rights Act 1998. 
If it would not be so compatible, the defendant must be discharged. 

The defence closing submissions refer to an alleged denigration of the defendant by the Swedish Prime Minister 
which is “plainly calculated to encourage the Swedish media and legal officials to pursue Mr Assange’s guilt and 
to regard him as a public enemy”. For this and other reasons it is said that Mr Assange will not receive a tair 
trial. 1 have referred to this earlier. 1 do not accept this was the purpose of the comment, or the effect. 
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Perhaps the most significant of the human rights points is the submission that tape trials in Sweden am held 
behind dosed doors. This court is being asked, it is said, to surrender a man for a secret trial, contrary to article 
47 of the Charter, article 6 of the ECHR and to die UK’s fundamental constitutional principles. 


Article 6 ECHR reads, in part: 

(1) In the determination of ... any criminal charge against him everyone is entitled ^ 
nubile hear inn by an independent and impartial tribunal established by law. Judgement shaU 
be^ronounced publicly but the press and public may be excluded from all or P-. of the rna m 
the interests of morals, public order or national security in a democratic socety, 
interests of juveniles or life protection of the private Ufe of the parties so require, or to the extent 
strictly necessary in the opinion of the court in special circumstances where publicity would 
prejudice the interests of justice. 

Evidence was heard on this point. It docs indeed appear to be the case that in almost all rape trials the evidence 
at least is heard privately. The judgment is pronouened publicly. Any final decision as to public or private trial is 
taken by the court. It may very well be that in most cases all parties are content with this process. However 
there have been some cases where die defendant asked for a public trial and this was refused. The notion of a 
trial that is not heard in public is certainly alien as Ear as our system is concerned, at tire least for adults. In die 
youth court, trials (including trials on allegations of rape) are heard without access for the general public. The 
press is permitted to attend but with significant restrictions on what can be published. Less significantly, it is not 
unknown in our trial process lor there to be reporting restrictions at least until the trial concludes. 


Mr Robertson says that: “Any sense of fair play - that justice must be seen to be done - revolts at this Swedish 
practice”. The question for me is whether it offends against article 6 and other fundamental rights. I have been 
referred to Fcdje v Sweden. However I have not been referred to any significant body of European Court 
cases that show that the Swedish practice in rape cases offends against, article 6. Article 6 specifically envisages 
circumstances where the press and public may be excluded from ail or part of the hearing. Apparently the 
practice in Sweden is long-standing. One assumes that rape allegations are not that uncommon. If the Swedish 
practice was in fundamental and flagrant breach of human rights I would expect there to be a bod) of cases 
against Sweden confirming that. In fact. I think the position is more subtle and less stark than Mr Robertson 
suggests. His own witness, Mr Alhem, who is clearly a thoughtful man and much attached to the principle of 
fairness, was in two minds about the issue. 


it is fair to say that there has been nn argument in other jurisdictions, including our own, that some cases should 
not be publicised or evidence reported. There can be no doubt that Sweden incorporates article 6 principles into 
its judicial system. Because that country has reached a different conclusion on the appropriate balance between 
privacy and open justice does not mean that their practice offends against article 6. I am satisfied that the 
appropriate test is applied in Sweden and that if a decision is taken to hold a trial in private then that will be after 
the necessary' balancing has been undertaken, and will not breach article 6 or airy other fundamental human tight. 


There was at one stage a suggestion that Mr Assange could be extradited to the USA (possibly to Guantanamo 
Bay or to execution us a traitor). The only live evidence on the point came from the defence witness Mr Alhem 
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who said it couldn’t happen. In the absence of any evidence that Mr Assange risks torn, re or e— Mr 
Robertson was right no. to pursue this point in Cosing. It .nay be worth arld.ng that , do no, know ,f Wen 
has an extradition treatv with the United States of America. TTrere has been no evidence regard, ng thrs. I wot d 
expect that there is such a treaty. If Mr Assange is surrendered to Sweden and a request 8 made to Sweden or 
his extradition to the United Sta.es of America, then article 28 of the framework decision apphes. In such an 
event the consent of the Secretary of State in this country will be required, in accordance wnh sccuon o c 
Extradition Act 2003, before Sweden can order Mr Assange’s extradition to a third Stare. The Secretary o . rare 
is required to give notice to Mr Assange unless it is impracticable to do so. Mr Assange would have t,e 
protection of the courts in Sweden and, as the Secretary of Stare's decision can be reviewed, he would have me 
protection of the English courts -also. But none of this was argued. 

I have specifically considered whether the physical or mental condition of the defendant is such tha, it would be 
unjust or oppressive to extradite him. 

In fact as I am satisfied that extradition is compatible with the defendant’s Convention rights, l must order that 
Mr Assange he extradited to Sweden. 


Howard Riddle 

Senior District Judge (Chief Magistrate) 
Appropriate Judge 


24"> February 2011 
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-H-+ Personal information about individuals contained in this cable should not be disclosed unless 
authorised under the Privacy Act 1988 (Cth). Any unauthorised disclosure of personal information may 
constitute a breach of the Privacy Act 1 988 (Cth) -PH* 


Summary 

Cable details the process of extradition from the UK to the US. The UK could not order a 
person's extradition to the US where that person could be, will be or has been sentenced to 
death for the offence concerned, unless the UK received an adequate written assurance from 
the US that the death penalty would not be imposed, or would not be carried out if imposed. 
The UK would also have to refuse an extradition request where there was a real risk of torture 
or inhuman or degrading treatment or punishment - this could include extreme detention 
conditions or lengthy sentences with no prospect of release. 


Further toS 22 1 (a)(ii) we have spoken to the UK Home Offices 33 (a)(iii), 47 

47 F(1 ) and obtained responses to the remaining questions contained in 
S 22 1 (a)(ii) concerning the process of extradition from the UK to the US. 

2. The process of extradition between the UK and the US is governed by: 

- the Extradition Treaty signed between the US and the UK in 2003; and 

- (for the process in the UK) the UK Extradition Act 2003 and the Human Rights 
Act 1998. 

3. Importantly, the Treaty provides that an offence is an "extraditable offence” only if it 
carries a term of imprisonment of 12 months of more in both the UK and the US. 

4. The UK Extradition Act 2003 divides slates into two main categories for the purposes of 
extradition requests made to the UK. "Category one" consists of EU member states who have 
implemented the European Arrest Warrant framework - Sweden's extradition request falls 
under this category. Every other country with which the UK has extradition relations, 
including the US. lias been designated a "category two territory" under the Act. 


5. The process for extradition requests from category two territories is as follows: 

Stage 1 - Extradition Request 

An extradition request from a category 2 territory to the UK must be made to the U 
Secretarv of State for the Home Department. If the request is ’valid', the Secretary of 
State will issue a certificate and send the request to the court, for a warrant to be issued 
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for the person whose extradition is requested. The request is valid if it states that (a) it is 
a request for a person accused or convicted of an offence; and (b) it is made by an 
appropriate authority of the requesting territory such as a diplomatic or consular 

representative. 

The court will issue a warrant for the arrest of the person if the offence in respect of 
which extradition is requested is an extradition offence, and the information provided 
would justify the issue of a warrant. 

After the person has been arrested, they will be brought before a court as soon as 
practicable. The judge will consider whether the person should be granted bail, and will 
set a date for the extradition hearing. The hearing must be held within 2 months from this 
first court appearance, unless either party applies for a later date and the judge agrees it is 
in the interests of justice to fix a later date. 

Stage 2 - Extradition Hearing 

At the extradition hearing, the judge must satisfy themselves that the request meets the 
requirements of the Extradition Act. The judge must decide whether all necessary 
documents have been sent by the Secretary of State and provided to the defendant, the 
defendant is the person whose extradition is requested; and the offence is an extraditable 
offence. The judge must also decide whether there are any bars to extradition. These 

include: ... 

(a) the rule against double jeopardy (a person cannot be tried for the same crime twice), 

(b) extraneous considerations (the request for his extradition (though purporting to be 
made on account of the extradition offence) is in fact made for the purpose ofprosecuting 
or punishing a person on account of race, religion, nationality, gender, sexual orientation 
or political opinions, or if extradited, the person might be prejudiced at trial or punished, 
detained or restricted in liberty by reason of race, religion, nationality, gender, sexual 
orientation or political opinions); 

(c) the passage of time (such that it would be oppressive or unjust to extradite the person); 

(d) hostage-taking considerations (relevant to hostage taking offences only [ie not 
relevant to the Assange case]) 

Finally, the judge is required to decide whether the person’s extradition would be 
compatible with the convention rights within the meaning of the UK Human Rights Act 
1998. 

If the judge decides all of these questions in the affirmative, s/he must send the case to the 
UK Secretary of State for Home Department for a decision as to whether the person is to 
be extradited. Otherwise, the judge must discharge the person. 

Stage 3 - Decision bv Secretary of State 

Where a case is sent to the Secretary of State, she must consider whether surrender is 
prohibited because: 

(a) the person could be, will be or has been sentenced to death for the offence in the 
category two country: this is an absolute prohibition unless the Secretary of State 
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receives an adequate written assurance from the category two country that the death 
penalty will not be imposed, or will not be carried out, it imposed; 


(b) there are no "speciality" arrangements with the category two country: the condition 
of “speciality” requires that the person must be dealt with in the requesting state only for 
the offences in respect of which the person is extradited (except i n certain imi e 
circumstances); 


(o) the person was earlier extradited to the UK: this might require the Secretary of State to 
Obtain the consent of the earlier extraditing country, before the person can be extradited 
on to the requesting state. 


The person may make representations to the Secretary of State against extradition. With 
effect from 15 January 2007, the Secretary of State is not required to consider any 
representations received after the end of the permitted period (four weeks, starting with 
the day on which the case was sent). The Secretary of State s decision has to be made 
within two months starting with the day the case is sent to her, otherwise the person may 
apply to be discharged. However, i f the representations are complex and require 
enquiries being made of the requesting state, the Secretary of State may apply to die High 
Court for an extension of the decision date, of any length - it is a matter for the court as to 
whether and for how long this is granted (although we understand that the court it has not, 
to date, refused any such application). More than one extension may be sought in any one 
case. 


If the Secretary of State decides that surrender is prohibited, she must order the discharge 
of the person. If none of the three prohibitions apply, the Secretary of State must order 
the person to be extradited. 


Stage 4 - Anneals 
High Court 

The defendant may appeal within 14 days to the High Court if: 
fa) the district judge sends the case to the Secretary of State; and 
(b) the Secretary of State orders his extradition. 

The appeal may be against the district judge, or the Secretary of State, or both. 

A requesting state (in this case, the US) may appeal within 14 days to the High Court 
against a decision to discharge the defendant made by: 

(a) the judge at the extradition hearing; or 

(b) the Secretary of State (after the case has been sent to her by the district judge). 


Supreme Court 

There is a further right of appeal to the Supreme Court. An appeal to the Supreme Court 
can only be made where the High Court certi fies a point of law of general public 
importance and where leave to appeal to the Supreme Court is granted (either by the High 
Court or, if that is refused, by the Supreme Court itself). 

Stage 5 - Extradition , 

Unless there is an appeal, the person whose extradition has been ordered should be 
extradited within 28 days of the Secretary of Slate making her decision. Where there is an 
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appeal the 28 days will begin once all the legal remedies have been exhausted. There is 
no provision in the Act to extend this time limit. If the time limit is exceeded and l e 
person applies to the district judge for discharge, reasonable cause must be shown for any 

delay. 

What is the UK position if the extradition request involves a possible application of the 

f. As fcVouUbove, the UK Secretary of State cannot order a person's extradition where that 
person could be, will be or has been sentenced to death for the often.ee concerned m the 
category 2 territory, unless the Secretary of State receives an adequate written assurance from 
the category two country that the death penalty will not be imposed, or will not be earned 
out, if imposed. 


7. This reflects the protection afforded under the UK’s Human Rights Act 1 998 for all rights 
contained in the European Convention on Human Rights. Article 2 of the Convention 
provides that "no one shall be deprived of his life intentionally save in the execution of a 
sentence of a court following his conviction of a crime for which this penalty \s provided by 
law”. The death penalty is prohibited in UK law in all circumstances - the UK cannot, 
therefore, put the person concerned in a position where s/he may be deprived of his/her life 
for that crime at the hands of another State. 


8. This limitation is also reflected in the UK/US Extradition Treaty (Article 7), which 
provides: 

’’When the offence for which extradition is sought is punishable by death under the 
laws in the Requesting State and is not punishable by death under the laws in the 
Requested State, the executive authority in the Requested State may refuse extradition 
unless the Requesting State provides an assurance that the death penalty will not be 
imposed or, if imposed, will not be earned out." 

US detention conditions or life imprisonment could breach UK Human Rights Act 

9. According to the ECIiR decision in Soaring v the UK (Application no 14038/88), the UK 
would not be allowed to extradite a person where there was a real risk of the extradited 
person being subjected to torture or to inhuman or degrading treatment or punishment in the 
requesting country as this would breach Article 3 of the European Convention ("No one shall 
be subjected to torture or to inhuman or degrading treatment of punishment"). In the past, the 
ECHR has held that conditions of detention or a sentence of life imprisonment without any 
prospect of early release could constitute abroach of an applicant's Article 3 rights. 

10. The ECHR is currently considering six extradition cases where the applicants have 
challenged their extradition from the UK to the US on the grounds that the length of sentence 
they face in the US (for terrorist offences) and US “Supermax” prison conditions to which 
they could be subject would breach their human rights. The ECHR has declared the 
applications admissible and will now consider them on the merits (ic a full consideration of 
the cases). There is no deadline by which the Court must make its decision - which could be 
relevant to any US request for extradition involving Mr Assange. 


text ends 
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authorised under the Privacy Act I *>88 (Oh). Any utta.ttl.orised disclosure of personttl ,t, lorn, at., 
constitute a breach of the Privacy Act (Cth) -h +■ 


Summary 

Cable contains further responses to tasking on the UK extradition process. In the UK, a 
person can apply to the ECHR for extradition to be stayed pending a final decision on the 

admissibility or merits of a case. 


s 22 1(a)(ii) 

s 22 1 (a)(ii) A further cable on the extradition 

process to the US will follow. 

s 22 1(a)(ii) 
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'Onward' Extradition to the US - the need for consent February addressed the 

0 Wp nn1P thal acumen! during Mr Assange's hearing on 7 and 8 Febi uai y aaoresscu 

the UK's^onsent if the US requested. Mr Assange's extradition from Sweden to o . 

10. Section 58 of the UK Extradition Act provides that the Secretary of ^ f ° r 
Department would have to determine any such request from Sweden, and sets out the factors 
the Secretary of State must consider in making her decision. 
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If the VS makes an extradition request to UK authorities, does the Swedish extradition 

have precedence? On what basis is this decided? _ 

9. The UK Extradition Act 2003 sets out how competing requests for extradition are to be 
managed. Where there is an extradition request from a non-EU country and a European 
Arrest* Warrant (ie an extradition request from a European country), section 179 provides that 
the UK Secretary of State for the Home Department may determine which request should 
lake precedence. The Secretary must base her decision on. 

(a) the relative seriousness of the offences concerned; 

(b) the place where each offence was committed (or was alleged to have been committed); 

(c) the date when the warrant was issued and the date when the request was received; 

(d) whether, in the case of each offence, the person is accused of its commission (but not 
alleged to have been convicted) or is alleged to be unlawfully at large after conviction. 

text ends 
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f-M- Personal in !br mat ion about individuals contained in Ibis cubic should not be disclosed unless 

authorised under flu* Privacy Act 1988 (Ctli). Any unauthorised disclosure or personal mlormation m,i> 
cmi.vtiiuie a breach of the Privacy Act 1988 (Oh) t + ~ 


Summary 

Thanks your advice (reftel) on UK processes relevant to Mr Assange's case. We would be 
grateful for further information on UK extradition processes as detailed in cable. 


Thanks your advice (reftel) on UK processes relevant to Mr Assange's case. We would be 
grateful for further information on UK extradition processes. In particular, we would be 
grateful for advice on the following: 

s 22 1(a)(ii) 


• What is the situation if the US makes an extradition request to UK authorities? Does the 
Swedish extradition process have precedence? On what basis is this decided? 

• If the US makes an extradition request to the UK (and the Swedish request is no barrier), 
what is involved in a UK to US extradition process? What is the UK position it the 
extradition request involves a possible application of the death penalty? 

s 22 1(a)(ii) 


text ends 

s 22 1(a)(ii) 


DFAT -DECLASSIFIED 
FILE: 11/33016 

COPY ISSUED UNDER FOI Act 1982 


Page 1 of 2 




DFAT- DECLASSIFIED 
FILE: 11/33016 

COPY ISSUED UNDER FOI Act 1982 


s 22 1(a)(ii) 


Title: 

MRN: 

To: 

Cc: 

From: 


CONSULAR: Cat 1 : Arrest: ASSANGE, Julian Paul 

s 22 1(a)(ii) 

Canberra 

RR : London, Washington 
Stockholm 


From File: 

References: S 22 1 (a)(ii) , 

The cable has the following attachment/ s - 
FSI Lawyers Letter.PDF 
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Summary 

Further to reftel, post has received the attached letter from Julian Assanges lawyers asking 
the Australian Government to seek an assurance from the Swedish Government that, in the 
event he is extradited to Sweden, Mr Assange will not be 'rendered, expelled, arrested oi 
otherwise handed over to the USA, or to the USA via a third state.’ Grateful advice if you 
would like us to raise this with the Swedish Government. 
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31 January 201 1 
S 47 F(1) 


Ambassador Paul Stephens 
Klara berg sviadukten 63, 8th Floor, 
Stockholm 
Sweden 

By fax; +46 (0)6 613 2982 


Dear Ambassador Stephens 
Re; Julian Assange 

s 22 1 (a)(li) 


In such event, it can* be predicted that Australians will be outraged and^ that considerable 
damage will eventuate In respect of relations between the two countries. This will obviously be 
exacerbated if, as has been widely predicted, Sweden hands over Mr. Assange to the US for 
prosecution under the Espionage Act (whether before or after the rape trial and after an 
acquittal). The possibility of this happening can be- inferred from cases where international 
bodies have recently found Sweden liable for handing asylum seekers over to the CIA for 
torture (see Mohammed Alzery v. Sweden (Communication No. 1416/2005, UN Human Rights 
Committee) and Aglza v. Sweden (Communication No. 233/2003, UN Committee Against 
Torture, Decision of 24 May 2005 (CAT/C/34/D/233/2003)). 

In these circumstances, and on behalf of Mr. Assange, we respectfully request the Australian 
government to act so as to protect him from the prospect of unlawful or improper action by the 
Swedish government. On the basis of the facts referred to in the last paragraph, we would be 
gratdful if the Australian government would seek an assurance from the Swedish government 
that in the event that Mr. Assange is extradited to Sweden, he will not, at the end of the 
proceedings in Sweden, be rendered, expelled, arrested or otherwise handed over to the USA, 
or to the USA via a third state, and that on being set at liberty In Sweden In due course, that he 
should be free to return directly to Australia, the country of his nationality. 

Yours sincerely, 

S 47 F(1) 


Cc: Australian High Commission, London 
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Summary 

On 21 January, National Public Radio. (NPR) ran a story on its Morning Edition program 
which reported that Australian media have 'editorialised that Prime Ministei Julia Gillar 
misjudged the degree of public support for Assange last month when she accused him of 
breaking US. and possibly Australian laws.' The story also quotes Assange's lawyer, Robert 
Stary, as saying they are concerned about a possible extradition of Assange to the US and by 
calls for him to be assassinated by various commentators and politicians. By inciting 
violence, Slary said, they have broken Australian law and can be held accountable. Story 
attached. 
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On IN PR’s Morning Edition today: 

(http : / /www . npr . org /201X/01/21 
in-native-austra lia? schema f ) 


/133102953/wikileaks-assange- finds- support 


WikiLeaks* Assange Finds Support In Native Australia 


by Anthony Kuhn 


January 21, 2011 

It's been several years since WikiLeaks founder Julian Assange left his native home in 
Australia. But he remains at the center of an intense national debate about his release of 
classified U.S. government documents. Assange, however, apparently enjoys more suppoit m 
his home country than in the U.S. 


"Hands off WikiLeaks," protesters shouted at a rally last month in Brisbane, the capital of 
Assange's home state of Queensland. Over the past couple of months, WikiLeaks supporters 
have protested m cities across Australia. 

Local media have editorialized that Prime Minister Julia Gillard misjudged the degree of 
public support for Assange last month when she accused him of breaking U.S. and possibly 
Australian laws. 


"Let's not pul any glosses on this," Gillard said. "It would not happen, information would not 
be on WikiLeaks, if there had not been an illegal act undertaken." 


Gillard backed down a bit when an Australian Federal Police investigation concluded that no 
Australian law had been broken. 


But she insisted that Assange was in the wrong. "The release of all of this documentation has 
been grossly irresponsible, and I stand by the remarks I've made about this previously, 
Gillard said. 


Gi Ward's words cost her some support among members of her ruling Labor Party. Some 
members felt that Gillard had unfairly prejudged Assange, and that whatever Assange had 
done, his legal lights as an Australian citizen should be upheld. 

Lawmaker Sharon Grierson, who sits on the Parliamentary Joint Committee on Law 
Enforcement, sees the Assange case as a litmus test for freedom of speech and intormation. 

"We're a government that's improved freedom of information, so it seems to me slightly 
hypocritical that we would make that judgment very quickly about information being 
released," Grierson said. 

Robert Slary, Assange's Melbourne-based lawyer, thinks his client's defense should be pretty 
straightforward, because he considers Assange to be a journalist, protected by U.S. First 
Amendment guarantees of free speech. 

But Stary is worried about some possibilities: "Our main concern is really the possible 
extradition to the U.S. We've been troubled by the sort of rhetoric that has come out of 
various commentators and principally Republican politicians — Sarah Palin and the like — 
saying Mr. Assange should be executed, assassinated." 
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On her Faccbook page, Palin suggests that Assange should be "pursued with the same 
urgency as ai-Qaida and Taliban leaders. 

Anyone who incites others to commit violence against his client, even outside Australia, 

Stary says, is violating Australian law, and can be held accountable tor it. 

"Certainly if Sarah Palin or any of those other politicians come to Australia for whatever 
purpose, then we can initiate a private prosecution, and that’s what we intend to do, S ary 

said. 

There is debate in the U.S. and elsewhere about whether Assange is indeed a journalist, as 
WikiLeaks lacks the clear editorial structure of more traditional media. But many Australian 
journalists consider Assange one of them. 

"Julian Assange has been a member of our union, the Media, Entertainment and Arts 
Alliance, for the past three or four years," said Louise Connor, secretary of the Victoria 
Branch of the union, the main body representing Australian journalists. 

She said her union thinks WikiLeaks has acted in line with the union's code of journalistic 
ethics. Assange is certainly no more at fault than other traditional media who have also 
published the classified documents, she added. 

"The material is clearly in the public interest," Connor said. "Other media organizations have 
also judged it to be in the public interest when they have published. He’s not the only person 
that's publishing the information, but it seems to us that the rhetoric around him isn't being 
extended to other journalists." 

U.S. diplomatic cables released by WikiLeaks show that Australian officials, including 
Foreign Minister Kevin Rudd, are far more demoralized by the state of affairs in Afghanistan 
than they let on in public. 

Australia's 1,500 troops form the largest non-NATO foreign contingent in Afghanistan. 

Assange’s lawyer said most Australians actually support the alliance with the U.S. 

"We see ourselves, albeit a junior partner, but an equal partner to the U.S.," Stary added. "We 
don't like the fact that we've been misled or that our politicians have a sycophantic or 
subservient attitude." 

Stary said the alliance has become something of a sacred cow in Australia, and Assange is 
paying the price for shedding an unflattering light on it. 
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Summary 

Julian Assange's I awyers have asked iha 
authorities notHo/extradite or render bin 


extradite or render him to the. United Sfates;S 22 1 (a)(ii) 


s 22 1(a)(ii) 
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7. Assange's lawyers made t wo key: requests:: 


for the Government lo ask Swcd i sh- authorities; La give an : undertaking not to ex tradite or. 
render Assange to thc United Sidies ih the eVedf tliat Assange is tequired to -return to , 

Sweden . s 47 F ( 1 ) _ T . , . 

S 47 F(1 ) They also raised Ihe. nsk 

of ex tradition or 

vveieto transit those pkeesearouLe to Australia. Funhermore, in view : o.f the likelihood 
. that the casenrij I continue tor :$bnie time^thpy- highlighted: the: potential impact of a future 
.. &cpublicaivadm the US on tbpUS's approach). our , . ; . 

understanding thal'Sweden would not approve extradition to any country if the subject 
. faced the death penalty andthat, in ;|^sange’s case* procedures under ihe European Arrest 
Warrant: meant that extradition to the OS would.rcquire the.prior approval Of the UK. 


s 22 1(a)(ii) 


text ends 
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From File: 
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Resnonse: 

Routine, Information Only — 

UN CL AS SIFTED 


Summary 

An online Swedish news source has reported comments by Assange's UK lawyei Mark 
Stephens claiming that Swedish officials were cooperating with US authorities to extradite 
Assange as soon as the US had built a case against him. Stephens said the Swedes were 
prepared to drop the rape charges once the US demanded his extradition. A spokesperson for 
Swedish Justice Minister Ask called these claims a 'lie' and stated that ’there are no 
negotiations (with the US) in that field.' The spokesperson reiterated that a Swedish 
prosecutor wanted to question Assange over sex offence allegations and if she found grounds 
for a trial, those offences 'would be the only thing that would be tried. 


text ends 

s 22 1(a)(ii) 
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Ministers: 

From: 

From File: 
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Response: 


Consular: Cat 1: Julian Assange: extradition issues 

s 22 1(a)(ii) 

Canberra 

RR : London, The Hague, Washington 

Foreign Minister 
Stockholm 


Routine, Information Only 


CONS OL ARr IN-CONFIDENCE 


-H-+ Pcsonal informaiion about individuals comaiiwd in lids cable should not l>c disclosed 

aulhorisod umlor the Privacy Act I '>88 (Ctli). Any unauthorised disclosure olpcrsonal mfortmltuu m»5 
..f fhf. Priv'iicv Act 1088 C Ih) +++ 


Summary 

Swedish Foreign Minister Bildt has refuted media reports suggesting contact between 
Swedish and US authorities concerning the possible extradition of Julian Assange nom 
Sweden to the US. A notice posted on the website of the Swedish Prosecution Authority 
indicates that, in Assange's case, extradition from Sweden to the US would require the 
consent of the UK. 


Swedish Foreign Minister Bildt has denied media reports claiming contact between 
Swedish and US authorities to discuss the possible extradition of Julian Assange from 
Sweden to the US. Responding to a media question, Bildt said there had been no contact 
between Washington and Stockholm on the question of handing over Assange to the US 
should he come to Sweden to face charges. 

2. On claims of political influence in Assange's case, Bildt said 'We have an independent 
judiciary, quite independently acting in accordance to the law and which does not have any 
contacts with Swedish political authorities or with any other authorities.' 

3. Separately, the Swedish Prosecution Authority has posted the message below on its web 
site (http://ww.aklagare.se/in-English/). Our reading of the notice is that Assange’s 
extradition from Sweden to. the US could only occur with the consent of the UK. 


Starts 

Facts about extradition of a person who has been surrendered 

Different rules apply within the EU (surrender) and outside the EU (extradition). 

Due to general agreements in the European Arrest Warrant Act, Sweden cannot extradite a 
person who has been surrendered to Sweden from another country without certain 
considerations. 

Concerning surrender to another country within the European Union, the Act states that the 
executing country under certain circumstances must approve a further surrender. 
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the USA. 


Ends 


text ends 
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Title: 
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Response: 


United Slates: WikiLeaks: US media coverage of the arrest of Julian 

Assange 

s 22 1(a)(ii) 

Canberra 

RR : Chicago, Honolulu, Los Angeles, New York CG, UN New York, 

Washington 

Washington 

s 22 l(a)(ii) 

The cable has the following attachment/s - 
7 Dec 10 - WikiLeaks. docx 

Routine, infor mation Only ___ 

U NCL A S SIFI ED ' - ■" * - ' - - - ■ - - .. 


Summary 

The arrest of Julian Assange in London on Tuesday 7 December has received coverage in the 
US media which has been particularly extensive on the cable TV news networks. We have 
not yet seen any mention of the Australian government in the context ofthis reporting. Key 
articles and transcripts attached. 


US media are reporting on the arrest of Julian Assange. We have not yet 
seen any references to the Australian government in this reporting. 

Media is reporting comments from Attorney General Holder who said on ^ 6 
December that there is 'a very serious active ongoing investigation, 'and 
that he ’authorised just last week a number of things to be done so that we 
can hopefully get to the bottom of this and hold people accountable. 


Politico quoted Assange’s lawyer, Jennifer Robinson, who said on ABC: "X 
think he will get a fair hearing here in Britain but I think... his 
prospects if he .were ever to be returned to the . US, which is a real threat, 
of a fair trial, is, in my view, nigh on impossible. 


The cable 'W networks (including CNN, MSNBC, Fox News), are regularly 
reporting on the arrest and crossing live to correspondents in London who 
are describing the -chaotic- scenes out side the court where large numbers 
of media and supporters of Assange have congregated. TV networks are 
reporting that Assange had been denied bail after refusing to provide a 
London street address when asked for his place of residence. 


Associated Press is also reporting that Visa has suspended all payments to 
WikiLeaks . 


Articles of 7 December from major US newspapers are also reporting 
condemnation by US Administration figures (including Secretary Clinton, 
Secretary Napoli tano. Attorney General Holder, and State Department 
Spokesman Crowley) on the release of a State cable listing key sites o 
importance to US national security. 


text ends 
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PRESS CONFERENCE WITH ATTORNEY GEMERAL ERIC HOLDBJ, 
ROBERT KHUZAMI. DIRECTOR OF ENFORCEMENI, SECURIT'ES AND 

EXCHANGE COMMISSION (SEC); RAVEN CRIMINAL 

INSPECTOR, U.S. POSTAL INSPECT ON I SERVICE; WCK RAVEN CRIMINAL 

INVESTIGATION DEPUTY CHIEF, INTERNAL t REVENUE |EWrcyiRS), 
VINCENT MCGONAGLE, ACTING DIRECTOR OF EN F°« C |JJ^'’ 
COMMODITY FUTURES TRADING COMMISSION (CFTC); AND SHAWN 
HENRY ? EXECUTIVE ASSISTANT DIRECTOR, FEDERAL BUREAU^OF 

S^ T10 R N ESULTS OF AN INVESTMENT-FRAUD OPERATION 


DEPARTMENT OF JUSTICE, 

10:36 A.M. EST, MONDAY, DECEMBER 6, 2010 


WASHINGTON, D.C. 


Qi Attorney General, WikiLeaks, (the daily question ?). WikiLeaks apparently today 
released what's described as a "treasure trove" of infrastructure targets around the 
which, of course, could be damaging not only to those countries but to U.S. interests. 


Why hasn’t the government just gone ahead and shut down the site or shut down the 
dissemination of his information? Why can t you do that? 


a tty Well, let me condemn in the strongest terms the leaks of 

information that h^ve rame as a result of the actions that you've just referenced I Mat onal 
security of the United States has been put at risk; the lives of people who 
American people has been put at risk; the American people themselves have been put at risk 
by these actions that are, I believe, arrogant, misguided and ultimately not helpful in any 

way. 


We are doing everything that we can. We have a very serious, active, ongoing 
investigation that is criminal in nature. I authorized just last week a number of things to _ be 
done so that we can hopefully get to the bottom of this and hold people accountable, as they 

— as they should be. 

Qi What are your things that can be done, and have you - has the government 
ex Dio red the ability to be able to seize the sites? Last week you were before us saying, look 
at ail the websites we seized and shut down, but you can’t do that in this case at all. What 
fre the ^ parfmeters that are limiting that, and what are some of the actions that you did 
authorize to go forward? 

A tty gfn. HOLDER: Weil, it's an ongoing investigation, I don't want to get into exactly 
what I authorized, but I can say that I personally authorized a number of "“e 

and 1 think that's an indication of the seriousness with which we take this matter and the 
highest-ievel involvement in the United States Department of Justice. 

with reaard to ail the tactics that we can do or can use to ameliorate the consequences 
of theTacI^ fdon't want to get into those as well but 

both to hold people accountable and to mimm.ze the harm that will befall the American 
people. 
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Remarks with Japanese Foreign 


Minister Seiji Maehara and South Korean Foi eign 


Minister Kim Sung-hwan 


Remarks 


Hillary Rodham Clinton 

Remarks following trilateral meeting 


December 6, 2010 

QUESTION: ....And a question for the Secretary, if I may: Today, Wikileaks published a cable 
in which it published a list of sensitive national security sites around the world. What are the 
ramifications for that release? And what involvement does the United States have in shutting 
down Wikileaks's financing? Thank you very much. 

SECRETARY CLINTON: As ! have said on numerous occasions, the illegal publication of 
classified information poses real concerns and even potential damage to our friends and partners 
around the world. I won't comment on any specific alleged cable, but I will underscore that this 
theft of U.S. Government information and its publication without regard to the consequences is 
deeply distressing. And we continue to address all of the challenges it presents and call on 
countries around the world and businesses to assist us in preventing any of the consequences 
that could either endanger individuals or other interests internationally. 



MEDIA CONFERENCE CALL WITH HOMELAND SECURITY 
SECRETARY JANET NAPOLITANO 

^SUBJECT: "IF YOU SEE SOMETHING, SAY SOMETHING” 

bMODERATOR: N AMY KUDWA, DEPARTMENT OF HOMELAND SECURITY 

12:35 P.M, EST, MONDAY, DECEMBER 6, 2010 

Ql Thank you. Thank you. Secretary. Just had a quick question, given the leak of 
information today, specifically about potential targets around the world that the U.S. js 
concerned about, and what DHS -- whether part of your campaign of see something, say 
something” or otherwise is doing about sites within the United States to potentially beef up 
security or address the release of that information. 

SEC NAP OLITANO: Well, let me just say that as a matter of policy, I don't comment 
on documents that purport to contain classified information. I do, however condemn, in the 
strongesT 6 terms I can, the deliberate and unauthorized disclosure of informadon - 
particularly information of this type that could put individuals and organ.zat.ons at risk 
that could jeopardize our national security. 

So I'm not going to speak to the alleged authenticity of anything that was put out today 
by WikiLeaks, but I cannot tell you how strongly I condemn this action. 
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The Washington Post 

December 7, 2010 Tuesday 
Suburban Edition 


Assange in talks to come out of hiding 

BYLINE: Anthony Faiola 
SECTION': A-SECTION; Pg. All 
LENGTH: 568 words 

LONDON - Julian Assange, founder of the WikiLeaks Web site, was in negotiations 
with British authorities late Monday to come out of hiding for what is set to be a 
high-profile extradition hearing to face criminal allegations in Sweden. 

Assange - whose Web site’s release of thousands of classified U.S. diplomatic 
cables is generating outrage and embarrassment in official circles - was 
reportedly dose to agreeing to appear in a British courtroom as early as Tuesday. 
Scotland Yard declined to comment on the negotiations. 

On Monday, Scotland Yard received a fresh warrant for Assange's arrest from 
Swedish authorities. He is being sought for questioning related to allegations of 
sexual assault on two women. 

Assange and his supporters have denied the accusations, calling them part of an 
elaborate plot to silence WikiLeaks. Since publication of the latest round of 
documents began last week, the pressure has mounted on Assange who was 
being sought internationally on an Interpol warrant, and on WikiLeaks itself 
which is in a global battle to keep its financial and distribution system intact. 

U.S. officials expressed outrage Monday after WikiLeaks released a State 
Department cable that listed sites worldwide whose "loss" could critically impact 
the health, communications, economy or security of the United States. In add ‘ tl ° n 
to listing dams, bridges and mines, the cable identified specific factories that ar 
key producers of vaccines and weapons parts. 

The release of the list "is really irresponsible. It is tantamount to giving a group 
like al-Qaeda a targeting list," said State Department spokesman P.J. Crowley. 

Assanqe, a 39-year-old Australian national, has been in hiding for weeks and Is 
thought to be in southern Britain, not far from London. In a video statement to 
the BBC, Assange’s attorney, Mark Stephens, said Scotland Yard notified him late 
Monday about the extradition request and asked for a meeting to interview his 
client. "We are in the process of making arrangements to meet with the police by 
consent," Stephens said. 

Stephens declined to say when that meeting could take place. But according to 
the Guardian newspaper, which has partnered with WikiLeaks in reviewing and 
publishing select cables, Assange may be preparing to appear in a British 
courtroom as early as Tuesday to try to negotiate bail, which could run from 
$160,000 to $320,000. 
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in a warning to Sweden and to U.S. authorities - who are investigating whether 
Assanqe can be brought up on charges related to the release of classified 
documents - Stephens said this weekend that his client was prepared to retai 
if charged. He said Assange may release the secret code - with a 256 
encryption key - of a massive file quietly distributed this summer that contains 

thousands of un-redacted documents. 

The allegations against Assange in Sweden stem from a trip he took 
August, during which he had brief relationships with two women, engaging in 
what he has since described as consensual sex. 

Both women, according to Swedish authorities, have conceded that .sex with 
Assange started as consensual but allege that it later became non-consensuaL If 
convicted on the most serious of the charges against him, Assange fa p 
four years in prison. 


faioiaa@washpost.com 

Staff writer Mary Beth Sheridan in Washington and special correspondent Rebecca 
Omonira-Oyekanmi in London contributed to this report. 
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The New York Times 


December 7, 2010 Tuesday 
Late Edition - Final 


Founder of WikiLeaks Warns That He Could Release 
More Secret Dispatches 

BYLINE: By SCOTT SHANE; Charlie Savage and Brian Knowlton contributed 
reporting from Washington, and Ravi Somaiya from London. 

SECTION: Section A; Column 0; Foreign Desk; Pg. 13 


LENGTH: 1087 words 

WASHINGTON — Julian Assange, the beleaguered founder of the anti-secrecy 
group WikiLeaks, has threatened to release many more cont. dent, a[ diplomatic 
cables if legal action is taken against him or his organization. Mr. Assange s threat 
poses a problem for the Obama administration 
as it explores ways to prosecute Mr. Assange or the group. 

On Monday, as Mr. Assange’s lawyers said he would meet with the British police 
about criminal charges involving sexual encounters in Sweden, Attorney Genera 
Eric H. Holder Jr. said the Justice Department had "a very serious, active, ongoing 
investigation that is criminal in nature 1 ' into the WikiLeaks matter. 

m I authorized just last week a number of things to be done so that we can hopefully 
get to the bottom of this and hold people accountable/’ he said at a news 
conference, declining to elaborate. 

Mr. Holder's statement followed Mr. Assange's assertion that "over 100,000 ^ 

people" had been given the entire archive of 251,287 cables in encrypted form. 

"If something happens to us, the key parts will be released automa t icai |y '' Mr. 
Assange said Friday in a question-and-answer session on the Web site of the 
British newspaper The Guardian. • 

His threat is not idle, because as of Monday night the group had released fewer 
than 1,000 of the quarter-million State Department cables it had obtained, 
reportedly from a low-ranking Army intelligence analyst. 

So far, the group has moved cautiously. The whole archive was made available to 
five news organizations, including The New York Times. But WikiLeaks has posted 
only a few dozen cables on its own in addition to matching those made public y 
the news publications. According to the State Department s count, 1,525 cables, or 
fewer than 1 percent of the total, have been made public by all parties Lo date. 

There aDoears to be no way for American authorities to retrieve all copies of the 
labTes archfve And legol experts say there are serious obstacles to any prosecution 

of Mr. Assange or his group. 
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But the disclosure of the confidential communications between the State 
270 American embassies and consulates has infuriated 

administration officials and prompted calls from Congress t0 p ^ s ^^ 9 about the 
Mr. Holder repeated assertions by several Obama adm.n.strat^n off'cals about the 
damage done by the cable disclosures, which began late last month. 

•‘The national security of the United States has been put at risk; the lives of people 
who woTfor the American people have been put at risk; the American . people 
themselves have been put at risk by these act, ons that are beheve, arrogant, 
misguided and ultimately not helpful in any way, Mr. Holder said. 

Justice Department prosecutors have been struggling to find a way to indict Mr. 

Assange fince July, when WikiLeaks made public doc ^ er 'Sfici’al with^ J Security 
Afghanistan. But while It is clearly illegal for a government official w th a security 

clearance to give a classified document to WikiLeaks, it is far from clear that 

illegal for the organization to make it public. 

The Justice Department has considered trying to indict Mr. Assange under the 
Espionage Act, which has never been successfully used to prosecute a third-pa ty 
recipient of a leak. Some lawmakers have suggested accusing WikiLeaks of 
receiving stolen government property, but experts said Monday that would also 
pose difficulties. 

Perhaps in a warning shot of sorts, WikiLeaks on Monday released a cable from 
early last year listing sites around the world - from hydroelectric dams in Canada 
to vaccine factories in Denmark - that are considered crucial to American national 
security. 

Nearly all the facilities listed in the document, including undersea cables, oil 
pipelines and power plants, could be identifed by Internet searches. Butt e 
disclosure prompted headlines in Europe and a new denunciation from the State 
Department, which said in a statement that "releasing such information amounts to 
giving a targeting list to groups like Al Qaeda." 

Asked later about the cable. Secretary of State Hillary Rodham Clinton said the 
continuing disclosures posed "real concerns, and even potential damage to our 
friends and partners around the world." 

"I won't comment on any specific alleged cable, but I will underscore that this theft 
of U.S. government information and its publication without regard to the 
consequences is deeply distressing," she said. 

WikiLeaks* operations have been hampered in recent days as computer server 
companies, Amazon.com and PayPal.com, have cut off commercial cooperation. 

On Monday, a Swiss bank froze an account held by Mr. Assange that had been 
used to collect donations for WikiLeaks. Marc Andrey, a spokesman for the bank, 
PostFinance, an arm of the Swiss postal service, said the account was closed ^ 
because Mr. Assange "gave us false information when he opened the account, 
asserting inaccurately that he lived in Switzerland. 

Mr. Assange's lawyers also said Monday that he would meet British police officers 
for questioning on the Swedish sex charges. 

Mark Stephens, <Mr, Assange’s British lawyer, confirmed in a video statement to 
Sfe BBC that The authorities in London hod "received on extradition request from 
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Sweden" late Monday, and he said that the anc ^ M ^ y ^*gnt 8 " Were ^ ? 

of making arrangements to meet with the police by conse 

The charges involve sexual ^ C0U ^ a condom. Mr. 

but became nonconsensual after Mr. 9 . that the charges were 

to suggest a connection. 

in recent months, WikiLeaks gave the ^“^^^^Monde [n Fmnce and" 
SE: The SSS cable coH^ctton with The New York Times. 

Since Nov. 28, each publication has bee 

revelations in the cables, accompany d the Y names 0 f some confidential sources 
documents. The publications have removed I the names or so 
of American diplomats, and WikiLeaks has generally posted tne cao 

same redactions. 

But with the initial series of articles and cable 
the rouahlv 250.000 cables that have not been placed on l ine 
publications have announced no plans to make public all the documents. 
WikiLeaks's intentions remain unclear. 
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St. Louis Post-Dispatch (Missouri) 

December 7, 2010 Tuesday 
FIRST EDITION 

WikiLeaks founder is set to meet with British police 
Sweden makes extradition request over sexual 
allegations. 

BYLINE: From news services 
SECTION: NEWS; Pg. A15 
LENGTH: 407 words 


DATELINE: 0 

The legal noose tightened on the WikiLeaks founder Julian Assange on Monday, 
as his lawyers said he would meet with British police for questioning over arrest 
warrants alleging sexual offenses in Sweden. 

Mark Stephens, Assange’s lawyer in Britain, confirmed that the authorities in 
Britain had "received an extradition request from Sweden” late Monday, and said 
that he and Assange were "in the process of making arrangements to meet with 

the police by consent." 

According to accounts the women gave to the police and friends, they each had 
consensual sexual encounters with Assange that became nonconsensual. In both 
cases, the women said'in their statements, they toid him to stop and he did not. 


Assange has denied any wrongdoing. 

Investigation in Australia - In Australia, where WikiLeaks founder Julian Assange 
holds citizenship, Foreign Minister Kevin Rudd told reporters that that country s 
federal police were investigating "whether or not Assange has breached any 
element of the Australian criminal law." 

Swiss shut Assange account - Swiss authorities closed WikiLeaks founder Julian 
Assange's bank account, depriving him of a key fundraising tool. 

The Swiss postal system's financial arm, Postfinance, shut down a bank account 
set up by Assange to receive donations after the agency determined that he 
provided false information regarding his place of residence in opening the 
account. Assange had listed his lawyer's address in Geneva. 

The group is left with only a few options for raising money now - through a Swiss- 
Icelandic credit card processing center and accounts in Iceland and Germany. 


Online attacks continue - WikiLeaks struggled to stay online Monday despite more 
hacker attacks. WikiLeaks' Swedish servers were crippled after coming under 
suspected attack again Monday, the latest in a series of such assaults. 
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It was not clear who was organizing the attacks, but WikiLeaks has blamed 
previous ones on intelligence forces in the U.S. and elsewhere. 


WikiLeaks' huge online following of tech-savvy young people has pitched in, 
setting up more than 500 mirrors- 


Warning issued - WikiLeaks warned that it has distributed a heavily encrypted 
versionof some of its most important documents and that the information could 
be instantly made public if the staff were arrested. 


No new cables - Monday marked the first day that WikiLeaks did not publish any 
new cables. It was unclear whether that had anything to do with the computer 


attacks. 
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Politico 

WikiLeaks’ Julian Assange arrested in 
England 

By JENNIFER EPSTEIN | 12/7/10 8:32 AM EST Updated: 12/7/10 8:55 AM EST 

WikiLeaks founder Julian Assange was arrested Tuesday in London on sexual assault 
charges, and is due to appear in a British court before the end o f the day. 

Scotland Yard confirmed in a statement that its said its extradition unit had “arrested Julian 
Assange on behal f of the Swedish authorities on suspicion of rape." 

Defense Secretary Robert Gates, in Afghanistan visiting U.S. forces, said the arrest was 
“good news to me.” 

The U S government is pursuing a criminal investigation of WikiLeaks and Attorney General 
Eric Holder said Monday that the Obama administration “will do everything that we can both 
to hold people accountable and to minimize the harm that will betall the American people. 

One of Assange’s lawyers said his team will fight extradition to Sweden, in part to avoid 
eventually ending up in the hands of U.S. authorities. "I think he will get a fair hearing here 
in Britain but I think our, his, prospects if he were ever to be returned to the US, which is a 
real threat, of a fair trial, is, in my view, nigh on impossible," London lawyer Jennifer 
Robinson told the Austral is n Broadcasting Corporation. 

Kristinn Hrafnsson, a spokesman for WikiLeaks, told the Associated Press that Assange s 
arrest “will not change our operation.” 

Though the group has plans in place to release an emergency “insurance” file that includes 
some of the most important documents it has, Hrafnsson said WikiLeaks would only release 
those if someone on group’s staff were to face “grave matters. 

Gordon Lubold contributed to this report. 


Read more: 

http://www.politico.eom/news/stories/1210/4606S.html#ixzzl7RLbSq8g 
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Associated Press Online 
December 7, 2010 Tuesday 2:06 PM GMT 

Visa suspends all payments to WikiLeaks 

SECTION: INTERNATIONAL NEWS 
LENGTH: 859 words 
DATELINE: LONDON 

Visa says it has suspended ail payments to WikiLeaks pending an investigation of 
the organization's business. 

Visa's decision is a powerful blow to the loosely knit organization, which relies on 
online donations to fund its operations. 

Popular online payment company PayPal, Inc. has already severed its links with 
WikiLeaks. Visa's decision to pul! the plug on WikiLeaks leaves the website wi 
one fewer source of revenue. 

Swiss authorities closed Assange’s new Swiss bank account Monday. 

THIS IS A BREAKING NEWS UPDATE. Check back soon for further information. 

AP’s earlier story is below. 

LONDON (AP) WikiLeaks founder Julian Assange surrendered to London police 
Tuesday to face a Swedish arrest warrant, the latest blow to an organization that 
faces iegal, financial and technological challenges after releasing hundreds of 
secret U.S. diplomatic cables. 

Assange was at Westminster Magistrate's Court on Tuesday afternoon, waiting to 
attend a hearing. His Swedish lawyer told The Associated Press his client would 
challenge any extradition from Britain to Sweden. 

If that is the case, Assange will likely be remanded into U.K. custody or released 
on bail until another judge rules on whether to extradite him, a spokeswoman for 
the extradition department said on customary condition of anonymity. 

Assange, a 39-year-old Australian, has been accused by two women in Sweden. 
He faces rape and sexual molestation allegations in one case and sexual 
molestation and unlawful coercion in the other. Assange denies the allegations. 

His British attorney Mark Stephens says the allegations stem from a "dispute over 
consensual but unprotected sex” last summer. 

Swedish prosecutor Marianne Ny has rejected claims by Stephens and Assange 
that the prosecution has political overtones. She planned to comment on the 
arrest later Tuesday. 

Assange’s Swedish lawyer Bjorn Hurtig said his client would contest any 
extradition. 

"He will absolutely do that," he told the AP in a telephone interview. 
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Hurtig said it was difficult to say how long the extradition process in Britain would 
take anywhere from a week to two months. He said if Assange was extradited to 
Sweden, he wouldn't be kept in detention after he’s been questioned, because 
it's been for the sake of the questioning that he’s been detained. 


U.S. Defense Secretary Robert Gates, visiting with Afghan President Hamid Karzai 
and U.S. troops in Afghanistan, was pleased by the arrest. 


“That sounds like good news to me,” he said. 

Beginning in July, WikiLeaks angered the U.S. government by releasing tens of 
thousands of secret U.S. military documents on the wars in Afghanistan and Iraq. 
That was followed last week by the ongoing release of what WikiLeaks says wi 
eventually be a quarter-million cables from U.S. diplomatic posts around the 
world The group provided those documents to five major newspapers, which 
have been working with WikiLeaks to edit the cables for publication. 


In the past week, WikiLeaks has seen its bank accounts canceled and its web sites 
attacked. The U.S. government has launched a criminal investigation, saying the 
group has jeopardized U.S. national security and diplomatic efforts around the 

world. 


WikiLeaks has also seen an online army of supporters come to its aid, sending 
donations, fighting off computer attacks and setting up over 500 mirror sites 
around the world to make sure that the secret documents are published 
regardless of what happens to Assange. 

A spokesman for WikiLeaks called Assange's arrest an attack on media freedom 
and said it won't prevent the organization from releasing more secret documents. 

"This will not change our operation," Kristinn Hrafnsson told The Associated Press. 

But Hrafnsson also said the group had no plans at the moment to release the key 
to a heavily encrypted version of some of its most important documents an 
"insurance" file that has been distributed to supporters in case of an emergency. 
Hrafnsson said that will only come into play if "grave matters" involving WikiLeaks 
staff occur but did not elaborate on what those would be. 


The campaign against WikiLeaks began with an effort to jam the website as the 
cables were being released. U.S, Internet companies Amazon.com, Inc., 
EveryDNS and PayPal, Inc. then severed their links with WikiLeaks in quick 
succession, forcing it to jump to new servers and adopt a new primary Web 
address wikileaks.ch in Switzerland. 


Swiss authorities closed Assange's new Swiss bank account Monday, and 
MasterCard has pulled the plug on payments to WikiLeaks, according to 
technology news website CNET. 

The attacks appeared to have been at least partially successful in stanching the 
flow of secrets: WikiLeaks has not published any new cables in more than 24 
hours, although stories about them have continued to appear in The New York 
Times and Britain's The Guardian, two of the newspapers given advance access to 

the cables. 


WikiLeaks’ Twitter feed, generally packed with updates, appeals and pithy 
comments, has been silent since Monday night, when the group warned that 
Assange's arrest was imminent. 
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Louise Nordstrom in Stockholm and Greg Katz and Cassandra Vmograd in London 
contributed to this story. 
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Associated Press Online 
December 7, 2010 Tuesday 1:32 PM GMT 

WikiLeaks founder Julian Assange arrested in UK 

BYLINE: By RAPHAEL G. SATTER, Associated Press 


SECTION: INTERNATIONAL NEWS 


LENGTH: 759 words 


DATELINE: LONDON 

WikiLeaks founder Julian Assange surrendered to London police Tuesday to face a 
Swedish arrest warrant, the latest blow to an organization that faces lega , 
financial and technological challenges after releasing hundreds of secret U.S. 
diplomatic cables, 

Assange was at Westminster Magistrate’s Court on Tuesday afternoon, waiting to 
attend a hearing. His Swedish lawyer told The Associated Press his client would 
challenge any extradition from Britain to Sweden. 

If that is the case, Assange will likely be remanded into U.K, custody or released 
on bail until another judge rules on whether to extradite him, a spokeswoman for 
the extradition department said on customary condition of anonymity. 

Assange, a 39-year-old Australian, has been accused by two women in Sweden. 

He faces rape and sexual molestation allegations in one case and sexual 
molestation and unlawful coercion in the other. Assange denies the allegations. 

His British attorney Mark Stephens says the allegations stem from a "dispute over 
consensual but unprotected sex" last summer. 

Swedish prosecutor Marianne Ny has rejected claims by Stephens and Assange 
that the prosecution has political overtones. She planned to comment on the 
arrest later Tuesday. 

Assange's Swedish lawyer Bjorn Hurtig said his client would contest any 
extradition. 

"He wilt absolutely do that," he told the AP in a telephone interview. 

Hurtig said it was difficult to say how long the extradition process in Britain would 
take anywhere from a week to two months. He said if Assange was extradited to 
Sweden, he wouldn’t be kept in detention after he's been questioned, "because 
it's been for the sake of the questioning that he's been detained." 

U.S. Defense Secretary Robert Gates, visiting with Afghan President Hamid Karzai 
and U.S. troops in Afghanistan, was pleased by the arrest. 


"That sounds like good news to me," he said. 

Beginning in July, WikiLeaks angered the U.S. government by releasing tens of 
thousands of secret U.S. military documents on the wars in Afghanistan and Iraq. 
That was followed last week by the ongoing release of what WikiLeaks says will 
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eventually be a quarter-million cables from U.S, diplomatic posts around the 
world. The group provided those documents to five major newspapers, whic 
have been working with WikiLeaks to edit the cables for publication. 


In the past week, WikiLeaks has seen its bank accounts canceled and its web sites 
attacked. The U.S, government has launched a criminal investigation, saying the 
group has jeopardized U.S. national security and diplomatic efforts around the 

world. 


WikiLeaks has also seen an online army of supporters come to its aid, sending 
donations, fighting off computer attacks and setting up over 500 mirror sites 
around the world to make sure that the secret documents are published 
regardless of what happens to Assange. 

A spokesman for WikiLeaks called Assange's arrest an attack on media freedom 
and said it won't prevent the organization from releasing more secret documents. 


"This will not change our operation," Kristinn Hrafnsson told The Associated Press. 

But Hrafnsson also said the group had no plans at the moment to release the key 
to a heavily encrypted version of some of its most important documents an 
"insurance" file that has been distributed to supporters in case of an emergency. 
Hrafnsson said that will only come into play if "grave matters" involving WikiLeaks 
staff occur but did not elaborate on what those would be. 


The campaign against WikiLeaks began with an effort to jam the website as the 
cables were being released. U.S. Internet companies Amazon.com, Inc., 

EveryDNS and PayPal, Inc. then severed their links with WikiLeaks in quick 
succession, forcing it to jump to new servers and adopt a new primary Web 
address wikileaks.ch in Switzerland. 

Swiss authorities dosed Assange’s new Swiss bank account Monday, and 
MasterCard has pulled the plug on payments to WikiLeaks, according to 
technology news website CNET, 

The attacks appeared to have been at least partially successful in stanching the 
flow of secrets: WikiLeaks has not published any new cables in more than 24 
hours, although stories about them have continued to appear in The New York 
Times and Britain’s The Guardian, two of the newspapers given advance access to 
the cables. 

WikiLeaks' Twitter feed, generally packed with updates, appeals and pithy 
comments, has been silent since Monday night, when the group warned that 
Assange's arrest was imminent. 

Louise Nordstrom in Stockholm and Greg Katz and Cassandra Vinograd in London 
contributed to this story. 
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Assange Arrested on Sex Charges: WikiLeaks 
Founder Will Fight Extradition from UK 

WikiLeaks founder Julian Assange (AP Photo, file) 

LONDON (CBS/AP) British police said Tuesday that WikiLeaks founder Julian Assange 
had been arrested on a Swedish warrant seeking his detention for questioning m a sex-crimes 
investigation of the man who has angered Washington by spilling thousands of government 
secrets on the Internet. 

Assange was arrested early Tuesday and is currently appearing at Westminster Magistrate's 
Court. 

Assange told a judge that he will fight extradition, reports the Associated Press. 

CBS News correspondent Elizabeth Palmer reports that Tuesday's court hearing is the first 
step in what will likely be a lengthy process for British law officials to decide whether 
Assange should be extradited to Sweden to face the allegations. 

A spokesman for WikiLeaks called Assange's arrest an attack on media freedom and said it 
won't prevent the organization from releasing more secret documents. 

"This will not change our operation," Kristinn Hrafnsson told The Associated Press. 

Assange's lawyer said Monday he was arranging to deliver the WikiLeaks founder to British 
police for questioning. He surrendered Tuesday under an agreement reached with the police. 

Assange had been staying at an undisclosed location in Britain. 

The 39-year-old Australian is wanted on suspicion of rape, sexual molestation and unlawful 
coercion in Sweden, and the case could lead to his extradition. Interpol placed Assange on its 
most-wanted list on Nov. 30 after Sweden issued an arrest warrant. Last week, Sweden's 
highest court upheld the detention order. 

The WikiLeaks website, which has been bumped off tw'o U.S. companies servers, lemaincd 
online Tuesday via a Swiss domain name provider. No new U.S. diplomatic cables appeared 
on the site Tuesday, but it wasn't clear whether that was related to Assange s arrest. 
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Lowell Sun (Massachusetts) 

December 7, 2010 Tuesday 

WikiLeaks founder arrested 

BYLINE: The Lowell Sun 
SECTION: BREAKING 
LENGTH: 126 words 

LONDON (AP) - The spokesman for WikiLeaks says founder Julian Assange’s 
arrest is an attack on media freedom and that it won't, prevent the organization 
from spilling secrets on the web. 

Kristinn Hrafnsson declined Tuesday to comment on Assange s state of mind prior 
to the arrest but confirmed he has been in touch with the 39-year-o!d Australian 
over the past 24 hours. He says the arrest will not derail the release of more 
secret documents. 

Hrafnsson tells the AP that "this will not change our operation." 

Assange was arrested at 9:30 a.m. (0930 GMT) Tuesday and was due to appear 
at Westminster Magistrate's Court later in the day. 

He had been hiding out at an undisclosed location in Britain since WikiLeaks 
began publishing U.S. diplomatic cables last week. 
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151 


USA TODAY 

December 7, 2010 Tuesday 
FINAL EDITION 

Officials, analysts flay WikiLeaks release of key 
U.S, security sites 

BYLINE: Kevin Johnson and Mimi Hall 
SECTION: NEWS; Pg. 6A 
LENGTH: 634 words 

WASHINGTON — WikiLeaks’ disclosure of key sites that the U.S. has deemed 
critical to national security marks an increasingly dangerous step by the online 
organization, whose actions are at the center of a broad criminal investigation, 

U.S. officials and some security analysts said Monday. 

The list of power suppliers, dams, chemical manufacturers, transportation 
systems and communication grids spans the globe from Africa to Mexico and is 
part of a cache of classified State Department documents released by WikiLeaks. 

"It is a map for terrorists, plain and simple," said Tom Kean, a co-chairman of the 
9/11 Commission. 

Although many of the sensitive sites ~ which include key suppliers of vaccines 
and other medicines — are well-known, Kean said the fact that they are listed as 
important to the U.S. gives enemies valuable intelligence. "It r s one thing for a 
group to sit around and make a list of things that might be important to the 
U.S.,'’ he said. "It's another thing to have the list that was developed by the U.S. 

government." 

Randall Larsen, former executive director of the congressional Commission on the 
Prevention of Weapons of Mass Destruction Proliferation and Terrorism, said the 
list's publication would make WikiLeaks founder Julian Assange an enemy of the 
world: "Every nation in the world is soon going to realize what an enemy this guy 
is. He just published the target list." 

Assange', wanted by Swedish authorities in connection with a rape investigation, 
was negotiating with British authorities Monday about the Swedish arrest warrant, 
the Associated Press reported. 

Among sites in the State Department document: the "world's largest integrated 
chemical complex” in Germany and a Canadian power supplier that is an 
"irreplaceable source of power to portions of the northeast U.S. 

The list of sensitive foreign sites was compiled as part of the U.S. government s 
National Infrastructure Protection Plan, the State Department cable says. The 
plan also required the Department of Homeland Security (DHS) to develop a list 
of U.S. sites, though those are not among the documents released. 
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The foreign list represents sites and installations that, "if destroyed, disrupted or 
exploited, would likely have an immediate and deleterious effect on the United 
States," according to the State Department document. 

Stewart Baker, a former DHS policy chief in the George W. Bush administration, 
said terrorists would do some damage if they hit most sites on the 1 1st, but t e 
U S likely would recover quickly. "So they blow up a gas pipeline and the price or 
qas’goes up a little and other mechanisms for getting gas to market are brought 
to bear " he said. "A profound effect on the United States strikes me as remote. 
Attacks on the sites listed would produce "very little in the way of horror or death, 
so I’m not convinced this is somehow revealing the crown jewels or somehow 
making the United States less safe, Baker said. 


U.S. officials denounced the disclosures and did not dispute authenticity of the 
document. 

"The national security of the United States has been put at risk," Attorney General 
Eric Holder said. "The American people, themselves, have been put at risk by 
these actions that I believe are arrogant, misguided and ultimately not helpful in 
any way." . 


Holder said the criminal investigation into the breach of classified information has 
intensified. The attorney general said he intervened in the inquiry last week by 
authorizing "a number" of actions to advance the investigation. He declined to 
elaborate other than to indicate that the inquiry ranged more broadly than a 
narrow espionage investigation. 


Homeland Secretary Janet Napolitano said the disclosure could jeopardize 
individuals and organizations. "I cannot tell you how strongly I condemn this 
action," she said. 


Page 19 of 22 



DFAT- DECLASSIFIED 
FILE: 11/33016 

COPY ISSUED UNDER FOI Act 1982 


The New York Times 


December 7, 2010 Tuesday 
Late Edition - Final 


Founder of WikiLeaks Warns That He Could Release 
More Secret Dispatches 

BYLINE: By SCOTT SHANE; Charlie Savage and Brian Knowlton contributed 
reporting from Washington, and Ravi Somaiya from London. 

SECTION: Section A; Column 0; Foreign Desk; Pg. 13 


LENGTH: 1087 words 

WASHINGTON — Julian Assange, the beleaguered founder of the anti-secrecy 
group WikiLeaks, has threatened to release many more confidential diplomatic 
cables if legal action is taken against him or his organization. Mr. Assange s threat 
poses a problem for the Obama administration 

as it explores ways to prosecute Mr. Assange or the group. 

On Monday, as Mr. Assange’s lawyers said he would meet with the British police 
about criminal charges involving sexual encounters in Sweden, Attorney Genera! 

Eric H. Holder Jr. said the Justice Department had "a very serious, active, ongoing 
investigation that is criminal in nature' 1 into the WikiLeaks matter. 

"I authorized just last week a number of things to be done so that we can hopefully 
get to the bottom of this and hold people accountable," he said at a news 
conference, declining to elaborate, 

Mr. Holder's statement followed Mr. Assange's assertion that "over 100,000 
people" had been given the entire archive of 251,287 cables "in encrypted form." 

"If something happens to us, the key parts will be released automatically," Mr. 
Assange said Friday in a question-and-answer session on the Web site of the 

British newspaper The Guardian. 

His threat is not idle, because as of Monday night the group had released fewer 
than 1,000 of the quarter-million State Department cables it had obtained, 
reportedly from a low-ranking Army intelligence analyst. 

So far, the group has moved cautiously. The whole archive was made available to 
five news organizations, including The New York Times. But WikiLeaks has posted 
only a few dozen cables on its own in addition to matching those made public by 
the news publications. According to the State Department's count, 1,325 cables, or 
fewer than 1 percent of the total, have been made public by all parties to date. 

There appears to be no way for American authorities to retrieve all copies of the 
cables archive. And legal experts say there are serious obstacles to any prosecution 
of Mr. Assange or his group. 
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But the disclosure of the confidential communications between the State 
Department and 270 American embassies and consulates has infuriated 

administration officials and prompted calls from Con 9 ress t0 the 

Mr. Holder repeated assertions by several Obama administration officials about the 

damage done by the cable disclosures, which began late last mont . 

"The national security of the United States has been put at risk; the lives of people 
who work for the American people have been put at risk: the American people 
themselves have been put at risk by these actions that are, I believe, arrogant, 
misguided and ultimately not helpful in any way,” Mr. Holder said. 

Justice Department prosecutors have been struggling to find a way to indict Mr. 
Assange since July, when WikiLeaks made public documents on the war in 
Afghanistan. But while it is clearly illegal for a government official with a security 
clearance to give a classified document to WikiLeaks, it is far from clear that i is 
illegal for the organization to make it public. 


The Justice Department has considered trying to indict Mr. Assange under t e 
Espionage Act, which has never been successfully used to prosecute a third-party 
recipient of a leak. Some lawmakers have suggested accusing WikiLeaks of 
receiving stolen government property, but experts said Monday that would also 
pose difficulties. 


Perhaps in a warning shot of sorts, WikiLeaks on Monday released a cable from 
early last year listing sites around the world — from hydroelectric dams in Canada 
to vaccine factories in Denmark - that are considered crucial to American national 
security. 


Nearly all the facilities listed in the document, including undersea cables, oil 
pipelines and power plants, could be identified by Internet searches. But the 
disclosure prompted headlines in Europe and a new denunciation from the State 
Department, which said in a statement that "releasing such information amounts to 
giving a targeting list to groups like Al Qaeda." 


Asked later about the cable, Secretary of State Hillary Rodham Clinton said the 
continuing disclosures posed "real concerns, and even potential damage to our 
friends and partners around the world." 


"I won't comment on any specific alleged cable, but I will underscore that this theft 
of U.S. government information and its publication without regard to the 
consequences is deeply distressing," she said. 


WikiLeaks' operations have been hampered in recent days as computer server 
companies, Amazon.com and PayPaI.com, have cut off commercial cooperation. 

On Monday, a Swiss bank froze an account held by Mr. Assange that had been 
used to collect donations for WikiLeaks. Marc Andrey, a spokesman for the bank, 
PostFinance, an arm of the Swiss postal service, said the account was closed 
because Mr. Assange "gave us false information when he opened the account," 
asserting inaccurately that he lived in Switzerland. 


Mr. Assange's lawyers also said Monday that he would meet British police officers 
for questioning on the Swedish sex charges. 


Mark Stephens, Mr. Assange's British lawyer, confirmed in a video statement to 
the BBC that the authorities in London had "received an extradition request from 
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Sweden" late Monday, and he said that he and Mr. Assange were "in the process 
of making arrangements to meet with the police by consent. 


The charges involve sexual encounters that the women say began as consens 
but became nonconsensual after Mr. Assange was no longer using a condom. Mr. 
Assange has denied any wrongdoing and suggested that the charges were 
trumped up in retaliation for his WikiLeaks work, though there is no public evidence 

to suggest a connection. 

In recent months, WikiLeaks gave the entire collection of cables to four European 
publications — Der Spiegei in Germany, El Pais in Spain, Le Monde in France a 
The Guardian. The Guardian shared the cable collection with The New York Times. 


Since Nov. 28, each publication has been publishing a series of articles about 
revelations in the cables, accompanied online by the texts of some o 'the 
documents. The publications have removed the names of some confidential sou c s 
of American diplomats, and WikiLeaks has generally posted the cables with the 
same redactions. 


But with the initial series of articles and cable postings nearing an end, the fate of 
the roughly 250,000 cables that have not been placed online is uncertain. The five 
publications have announced no plans to make public aii the documents. 
WikiLeaks's intentions remain unclear. 
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s 22 1(a)(ii) 


Title: 

MRN: 

To: 

Cc: 

From: 

From File: 

References: 

Response: 


Sweden: Consular: Cat 1: Julian Assange 

s 22 1(a)(ii) 

Canberra 

RR : London, The Hague, Washington 
Stockholm 


References: S 22 1 (a)(ii) 

Response: Routine, Information Only _ . — — — .. , — 

CO IN S. U LAR.-1N - C ON F I D £ NCE •' 

+++ Personal information about individuals contained in this cable should not be disclosed unless 
authorised under the Privacy Act 1988 (Oh). Any unauthorised disclosure of personal tnfoi raatiou nwj 
constitute a breach of the Privacy Act 1988 (Cth) +++ 


The Swedish Prosecutor in the case against Julian Assange lias hit back against claims by 
Assange's lawyers that the management of his case has been atypical and that the charges he 
faces are linked to the current Cablegate saga. In media comments Prosecutor Marianne Ny 
said 'this investigation has proceeded perfectly normally without any political pressure of any 
kind.’ She added that the investigation is 'completely independent' of any political 
motivations. Ny also rejected claims by Assange's UK lawyer that Assange would be handed 
over to the US if he is extradited to Sweden. 
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